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{ Stuart, John J. Taylor, Tweed, Vail, Vansant, Wal 


ar Walker, Warren, Westbrook, Witte, Daniel B. 
Weight, Hendrick B. Wright, and Zollicoffer—122. 


So the House refused to adjourn. 
(Cries of ** Question !”’] 


Mr. CAMPBELL. 1 would make an appeal 
to the gentleman from Illinois to withdraw his 
call for the previous question until I can makea 
euggestion in reference to this bill. 

Mr RICHARDSON. The appeal is in vain. 


| decline to withdraw the call for the previous 
question. 


Mr. CAMPBELL. If the gentleman with- 


draws his call, I will renew it in three minutes by 
the clock. 
The question was then taken; and the call for 
the previous question received a second. 
The question then recurred on ordering the 
main question to be put. 


Mr. WHEELER. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken on erdering the 
main question to be now put; and it was decided 
in the affirmative—yeas 117, nays 94; as follows: 


YEAS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Ashe, David J. Bailey, Thomas H. Bayly, Barks 
dale, Barry, Bell, Bocock, Boyce, Breckinridge, Bridges, 
Caruthers, Caskie, Chastain, Chrisman,Churchwell, Clark, 
Clingman, Cobb, Colquitt, Cox, Craige, Cumming, Cutting, 
John G. Davis, Dawson, Disney, Dowdell, Dunbar, Dun- 
ham, Edmundson, John M. Elliott, English, Faulkner, 
Florence, Goode, Green, Greenwood, Grev, Hamilton, 
Sampson W. Harris, Hendricks, Henn, Hibbard, Hill, 
Hillyer, Houston, Ingersoll, George W. Jones, J. Glancy 
jones, Roland Jones, Keitt, Kerr, Kidwell, Kurtz, Lamb, 
Lane, Latham, Letcher, Lilly, Lindley, Macdonald, Mc 
Dougall, McNair, Maxwell, May, John G. Miller, Smith 
Miller. Morrison, Olds, Mordecai Oliver, Orr, Packer, John 
Perkins, Phelps, Phillips, Powell, Pratt, Preston, Puryear, 
Reese, Richardson, Riddle, Robbins, Rogers, Rowe, Ruffin, 
Shannon, Shaw, Shower, Singleton, Samuel A. Smith, 
William Smith, William R. Smith, George W. Smyth, 
Snodgrass, Frederick P. Stanton, Richard H. Stanton, 
Alexander H. Stephens, Hestor L. Stevens, Straub, David 
Stuart, John J. Taylor, Tweed, Vail, Vansant, Walbridge, 
Walker, Walsh, Warren, Westbrook, Witte, Daniel B. 
Wright, Hendrick B. Wright, and Zollicoffer—117. 

NAYS—Messrs. Ball, Banks, Belcher, Bennett, Benson, 
Benton, Bugg, Campbell, Carpenter, Chandler, Crocker, 
Cullom, Curtis, Thomas Davis, Dean, De Witt, Dick, Dick- 
inson, Drum, Eastman, Edgerton, Edmands, Thomas D. 
Eliot, Ellison, Etheridge, Everhart, Farley, Fenton, Flagler, 
Fuller, Gamble, Giddings, Goodrich, Grow, Aaron Harlan, 
Andrew J. Harlan, Harrison, Hastings, Haven, Hiester, 
Howe, Hughes, Hunt, Johnson, Daniel T. Jones, Kittredge, 
Knox, Lindsley, Lyon, McCulloch, Mace, Matteson, May- 
all, Meacham, Middleswarth, Millson, Morgan, Murray, 
Nichols, Noble, Norton, Andrew Oliver, Parker, Peck, 
Peckham, Pennington, Bishop Perkins, Pringle, David 
Ritchie, Thomas Ritchey, Russell, Sabin, Sage, Sapp, 
Simmons, Skelton, Gerrit Smith, Stratton, Andrew Stuart, 
John L. Taylor, Nathaniel G. Taylor, Thurston, Tracy, 


Trout, Upham, Wade, Walley, Ellinu B. Washburne, | 


Israel Washburn, Wells, John Wentworth, Tappan Went- 
worth, Wheeler, and Yates—94. z 


So the main question was ordered to be now 
put. 


Pending the above call, 

Mr. READY said: Mr.Speaker, I state as the 
reason why I have not voted that I have paired 
off with Mr. Seymour, of Connecticut. 

Mr. SAGE. I move that the House do now 


adjourn; and on that motion demand the yeas 
and nays. 


The yeas and nays were ordered. 


The question was taken on Mr. Sace’s motion; 
and it was decided in the negative—yeas 85, nays 
121; as follows: 


YEAS—Messrs. Ball, Banks, Belcher, Bennett, Benson 
Benton, Campbell, Carpenter, Chandler, Crocker, Cullom, 
vurtis, Thomas Davis, Dean, De Witt, Dick, Dickinson, 
Jrum, Eastman, Edgerton, Edmands, Thomas D. Eliot, 
Ellison, Etheridge, Everhart, Farley, Fenton, Flagler, 
Gamble, Goodrich, Grow, Aaron, Harlan, Andrew J. Har- 
lan, Hastings, Haven, Hiester, Howe, Hughes, Hunt, 
Daniel T. Jones, Kittredge, Knox, Lindsley, MeCul 
loch, Mace, Matteson, Meacham, Middieswarth, Morgan, 
Murray, Nichols, Norton, Andrew Oliver, Parker, Peck, 
pennington, Bishop Perkins, Pringle, David Ritchie, 
Thomas Ritchey, Russell, Sabin, Sage, Sapp, Simmons, 
“kelton, Gerrit Smith, Stratton, Andrew Stuart, John L. 
Taylor, Nathaniel G. Taylor, Thurston, Tracy, Trout, 
“Pham, Wade, Walley, Ellihu B. Washburne, Israel 


Washburn, Wells, Jobn Wentworth, Tappan Wentworth, | 


Wheeler, and Yates—&5. 


\NAYS—Mesers. Abercrombie, James C. Allen, Willis || 
Allen, Ashe, David J. Bailey, Thomas H. Bayly, Barks- | 





MONDAY, MAY 22, 1854. 


dale, Barry, Bell, Bocock, Boyee, Breckinridge, Bridges, 
Brooks, Caruthers, Caskie, Chastain, Chrisman, Church 

well, Clark, Clingman, Cobb, Colquitt, Cox, Craige, Cum 

ming, Cutting, John G. Davis, Dawson, Disney, Dowdell, 
Dunbar, Edmundson, John M. Elliott, English, Faulkner, 
Florence, Fuller, Giddings, Goode, Green, Greenwood, 
Grey, Hamilton, Sampson W. Harris, Hendricks, Henn, 
Hibbard, Hill, Hillyer, Houston, Ingersoll, George W 

Jones, J. Glancy Jones, Roland Jones, Keitt, Kerr, Kid 

well, Kurtz, Lamb, Lane, Latham, Leteher, Lilly, Lind 

ley, Macdonald, McDougall, MeNair, Maxwell, May, John 
G. Miller, Smith Miller, Millson, Morrison, Olds, Mordecai 
Oliver, Orr, Packer, John Perkins, Phelps, Phillips, Powell, 
Pratt, Preston, Puryear, Ready, Reese, Richardson, Riddle, 
Robbins, Rogers, Rowe, Ruffin, Shannon, Shaw, Shower, 
Singleton, Samuel A. Smith, William Smith, William R. 
Smith, George W. Smyth, Snodgrass, Frederick P. Stan 

ton, Richard H. Stanton, Alexander H. Stephens, Hestor 
L. Stevens, Straub, David Stuart, John J. Taylor, Tweed, 
Vail, Vansant, Walbridge, Walker, Walsh, Warren, 
Westbrook, Witte, Daniel B. Wright, Hendrick B. Wright, 
and Zollicoffer—121. 


So the House refused to adjourn. 


The SPEAKER. The question now recurs on 
agreeing with the report of the Committee of the 
Whole on the state of the Union. 

Mr. SAGE. I demand the yeas and nays. 

Mr. WASHBURN, of Maine. I ask for tell- 
ers on the yeas and nays. . 

Tellers were ordered; and Messrs. WHEELER 
and Bocock were appointed. 

The House was then divided on the demand for 
the yeas and nays; and the tellers reported fifty- 
two in the affirmative. 

So the yeas and nays were ordered. 

The question was then put; and it was decided 
in the negative—yeas 97, nays 117; as follows: 


Y EAS—Messrs. Ball, Banks, Belcher, Bennett, Benson, 
Benton, Bugg, Campbell, Carpenter, Chandler, Crocker, 
Cullom, Curtis, Thomas Davis, Dean, De Witt, Dick, 
Dickinson, Drum, Eastman, Edgerton, Edmands, ‘Thomas 
D. Eliot, Ellison, Etheridge, Everhart, Farley, Fenton, 
Flagler, Fuller, Gamble, Giddings, Goodrich, Grow, Aaron 
Harlan, Andrew J. Harlan, Harrison, Hastings, Haven, 
Hiester, Howe, Hughes, Hunt, Jonnson, Daniel T. Jones, 
Kittredge, Knox, Lindsley, Lyon, McCulloch, Mace, Mat 
teson, Mayall, Meacham, Middleswarth, Morgan, Morrison, 
Noble, Murray, Norton, Andrew Oliver, Parker, Peck, Peck 
ham, Pennington, Bishop Perkins, Pratt, Pringle, Puryear, 
David Ritchie, Thomas Ritchey, Rogers, Russell, Sabin, 
Sage, Sapp, Seymour, Simmons, Skelton, Gerrit Smith, 
Stratton, Andrew Stuart, John L. Taylor, Nathaniel G. 
Taylor, Thurston, Tracy, Trout, Upham, Wade, Walley, 
Ellihu B. Washburne, Israel Washburn, Wells, John Went- 
worth, Tappan Wentworth, Wheeler, and Yates—97. 

NAYS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Ashe, David J. Bailey, Thomas H. Bayly, Barksdale, 
Barry, Bell, Bocock, Boyce, Breckinridge, Bridges, Brooks, 
Caruthers, Caskie, Chastain, Chrisman, Churchwell, Clark, 
Clinginan, Cobb, Colquitt, Cox. Craige, Cumming, Cut 
ting, John G, Davis, Dawson, Disney, Dowdell, Dunbar, 
Dunham, Edmundson, John M. Elliott, English, Faulkner, 
Florence, Goode, Green, Greenwood. Grey, Hamilton, 
Sampson W. Harris, Wiley P. Harris. Hendricks, Henn, 
Hibbard, Hill, Hillyer, Houston, Ingersoll, George W. 
Jones, J. Glancy Jones, Roland Jones, Keitt, Kerr, Kid- 
well, Kurtz, Lamb, Lane, Latham, Letcher, Lilly, Lindley, 
Macdonald, McDougall, McNair, Maxwell, May, John G. 
Miller, Smith Miller, Millson, Olds, Mordecai Oliver, Orr, 
Packer, John Perkins, Phelps, Phillips, Powell, Preston, 
Ready, Reese, Richardson, Riddle, Robbins, Rowe, Ruffin, 
Shannon, Shaw, Shower, Singleton, Samuel A. Smith, 
William Smith, William R. Smith, George W. Smyth, 
Snodgrass, Frederick P. Stanton, Richard H. Stanton, 
Alexander H. Stephens, Hestor L. Stevens, Straub, David 
Stuart, John J. Taylor, Tweed, Vail, Vansant, Walbridge, 
Walker, Walsh, Warren, Westbrook, Witte, Daniel B. 
Wright, Hendrick B. Wright, and Zollicoffer—117. 


So the House refused to concur in the report of 


the Committee of the Whole on the state of thé 
Union striking out the enacting clause of the bill. 


Mr. RICHARDSON. I now move to amend 
the bill by striking out all after the enacting clause, 
and inserting in lieu thereof what I send to the 
Clerk’s desk; and upon that proposition | demand 
the previous question. 

r. HAVEN. I rise to a question of order. I 
submit that the previous question is not exhausted, 
but is still pending on the bill. 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 
New York, and for the reason that the proposition 
of the Committee of the Whole on the siate of the 
Union was nothing more nor less, in substance, 
than a motion to reject the bill; and it has no such 
connection with any one of the readings of the 
bill as that the previous question would cover both. 
For instance, the previous question ordered to be 
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put will not cover too readings of a bill, neither 
can it cover the report of the committee, which 
proposed to reject the bill, and an amendment that 
is afterwards offered, or the ordering of the bill to 
a third reading : 

That is the view taken by the Chair of the 
question of order raised by the gentleman from 
New York. The gentleman from New York will, 
perhaps, remember that upon a motion made—an 
unusual one, to be sure—during the present ses- 
sion, to reject a bill, precisely this course of pro- 
ceeding was had. 

Mr. BANKS. I desire to ask the Chair if the 
bill does not go to its readings without a question, 
if this was analogous to a rejection? 

The SPEAKER. The Chair is-very clear that 
a vote of the House is necessary 

Mr. HAVEN. I desire to raise the question 
of order, but I have no int@ntion to appeal from 
thed ecision of the Chair. 

Mr. DEAN. I call for the reading of the sub 
stitute. 


Mr. ORR. Il ask if the gentleman has a right 
to call for the reading of the substitute until the 
question is taken upon the demand for the pre- 
vious question ¢ 

The SPEAKER. The Chair has no doubt at 
all that the gentleman has a right to demand that 
the bill be read. 

Mr. ORR. If that be correct, could he not call 
for its reading after the previous question has been 
seconded ? 

The SPEAKER. Notatall. The bill having 
been read once, the gentleman could not call for ita 
reading the second time. 

The Clerk proceeded to read the substitute 

Mr. MORGAN. I ask the Chair to put my 
motion. I made a motion that the House ad- 
journ. 

The SPEAKER. The Chair regrets not having 
heard the gentleman from New York, as he most 
certainly should have entertained the motion 
After the reading of the proposition, the motion 
made by him will be put to the House.” 

The substitute offered by Mr. Ricuarpson was 
then read, as follows: 

A BILL to organize the Territories of Nebraska 
and Kansas. 

Strike out all after the enacting clause, and in- 
sert: 


That all that part of the territory of the United 
States included within the following limits, except 
such portions thereof as are hereinafter mpeely 
exempted from the operations of this act, to wit 
beginning at a point in the Missouri river where 
the fortieth parallel of north latitude crosses the 
same; thence west on said parallel to the east 
boundary of the Territory of Utah, on the summit 
of the Rocky Mountains; thence on said summit 
northward to the forty-ninth parallel of north lat- 
itude; thence east on said parallel to the western 
boundary of the Territory of Minnesota; thence 
southward on said boundary to the Missouri river; 
thence down the main channel of said river to the 
place of beginning, be, and same is hereby, created 
into a temporary government by the name of the 
Territory of Nebraska; and when admitted as a 
State or States, the said Territory, or any portion 
of the same, shall be received into the Union, with 
or without slavery, as their constitution may pre- 
scribe at the time of their admission: Provided, 
That nothing in this act contained shall be con- 
strued to inhibit the government of the United 
States from dividing said Territory into two or 
more Territories, in such manner and at such 
times as Congress shail deem convenient and 
proper, or from attaching an neces of said Ter- 
ritory to any other State or Territory of the Uni- 
ted States: Provided further, That nothing in this 
act contained shall be construed to impair the 
rights of person or property now pertaining to the 
Indians in said Territory, so long as such rights 
shall remain unextinguished by treaty between the 
United States and such Indians, or to include any 
territory which, by treaty with any [ndian tribe, 
ig not, without the consent of said tribe, to be 
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included within the territorial limits or jurisdiction 
of any State or Territory; but all such territory 
shall be excepted out of the boundaries, and con- 
stitute no part of the Territory of Nebraska, until 
said tribe shall signify their assent to the Presi- 
dent of the United States to be included within 
the said Territory of Nebraska, or to affect the 
authority of the Government of the United States 
to make any regulations respecting such Indians, 
their lands, property, or other rights, by treaty, 
law, or otherwise, which it would have been com- 
petent to the Government to make if this act had 
never passed, 

Sec. 2. And be it further enacted, That the ex- 
ecutive power and authority in and over said Ter- 
ritory of Nebraska shall be vested in a Governor, 
who shall hold his office for four years, and until 
his successor shal! be appointed and qualified, un- 
less svoner removed by the President of the Uni- 
ted States. The Governor shall reside within said 
Territory, and shall be commander-in-chief of the 
militia thereof. He may grant pardons and res- 
pites for offerises against the laws of said Terri- 
tory, and reprieves for offenses against the laws 
of the United Stateg, until the decision of the 
President can be made known thereon; he shall 
commission all officers who shall be appointed to 
office under the laws of said Territory, and shall 
take care that the laws be faithfully executed. 

Sec. 3. Ind be it further enacted, That there 
shall be a secretary of said Territory, who shall 
reside therein, and hold his office for five years, 
unless sooner removed by the President of the 
United States; he shall record and preserve all the 
laws and proceedings of the Legislative Assembly 
hereinafter constituted, and all the acts and pro- 
ceedings of the Governor in his executive depart- 
ment; he shall transmit one copy of the laws and 
journals of the Legislative Assembly within thirty 
days after the end of each session, and one copy of 
the executive proceedings and official correspond- 
ence semi-annually, on the first days of January 
and July in each year, to the President of the 
United States, and two copies of the laws to the 
President of the Senate onl to the Speaker of the 
House of Representatives, to be deposited in the 
libraries of Congress; and, in case of the death, 
removal, resignation, or absence of the Governor 
from the Territory, the secretary shall be, and he 
is hereby, authorized and required to execute and 
perform all the powers and duties of the Governor 
during such vacancy or absence, or until another 
Governor shall be duly appointed and qualified to 
fill such vacancy. 

Sec. 4. And beit further enacted, That the legis- 
lative power and authority of said ‘Territory shall 
be vested in the Governor and a Legislative As- 
sembly. The Legislative Assembly shall consist 
of a Council and Houss of Representatives. The 
Council shal! consist of thirteen members, having 
the qualifications of voters, as hereinafter pre- 
scribed, whose term of service shall continue two 

ears. The House of Representatives shall, at 
its first session, consist of twenty-six members, 
possessing the same qualifications as prescribed 
for members of the Council, and whose term of 
service shall continue one year. The number of 
Representatives may be increased by the Legisla- 
tive Assembly, from time to time, in proportion 
to the increase of qualified voters: Provided, That 
the whole number shall never exceed thirty-nine. 
An apportionment shall be made, as nearly equal 
as practicable, among the several counties or dis- 
tricts, for the election of the Council and Repre- 
sentatives, giving to each section of the Territory 
representation in the ratio of its qualified voters 
as nearly as may be. And the members of the 
Council and of, the House of Representatives 
shall reside in, and be inhabitants_of, the district 
or county, or counties, for which they may be 
elected, respectively. Previous to the first elec- 
tion, the Governor shall cause a census or enu- 
meration of the inhabitants and qualified voters of 
the several counties and districts of the Territory, 
to be taken by such persons, and in such mode, 
as the Govervior shall designate and appoint; and 
the person so appointed shall receive a reasonable 
compensation therefor. And the first election 


shall be held at such time and places, and be con- | 


ducted in such manner, both as to the persons who 
shall superintend such election and the returns 
thereof, as the Governor shall appoint and direct ; 
and he shall at the same time declare the number 


TH 


| 
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Syn 


sentatives to which each of the counties or dis- 
tricts shall be entitled under this act. ‘To persons 
having the highest number of legal votes in each 
of said council districts for members of the Coun- 
cil, shall be declared by the Governor to be duly 


elected to the Council; and the persons having the | 


OBE. 


| 


| 


highest number of legal votes for the House of | 
Lepresentatives, shall be declared by the Gover- | 
nor to be duly elected members of said House: | 


Provided, That in case case two or more persons 


voted for shall have an equal number of votes, | 
and in case a vacancy shall otherwise occur in | 


either branch of the Legislative Assembly, the 
Governor shall order a new election; and the per- 


sons thus elected to the Legislative Assembly || 


shall meet at such place and on such day as the | 


Governor shall appoint; but thereafter, the time, 
place, and manner of holding and conducting all 
elections by the people, and the apportioning the 
representation in the several counties or districts 
to the Council and House of Representatives, ac- 
cording to the number of qualified voters, shall be 
prescribed by law, as well as the day of the com- 
mencement of the regular sessions of the Legis- 
lative Assembly: Provided. That no session in 
any one year shall exceed the term of forty days, 
except the first session, which may continuesixty 
days. 
Sec. 
free white above the 


male inhabitant 


age of 


5. And be it, further enacted, That every | 


twenty-one years, who shall bean actual resident | 


of said Territory, and shall possess the qualifica- || 


tions hereinafter prescribed, shall be entitled to 


vote at the first election, and shall be eligible to | 


any office within the said Territory, but the qual- 
ifications of voters, and of holding office, at all 


subsequent elections, shall be such as shall be | 


prescribed bythe Legislative Assembly: Provided, 


| That the right of suffrage and of holding office | 


| shall be exercised only by citizens of the United | 
States, and those who shall have declared on oath 


their intention to become such, and shall have 
taken an oath to support the Constitution of the 


United States and the provisions of this act: 2nd | 


provided further, That no officer, soldier, seaman, 
or marine, or other person in the Army or Navy 
of the United States, or attached to troops in the 
service of the United States, shall be allowed to 
vote or hold office in said Territory, by reason of 
being on service therein. 


Sec. 6. And be it further enacted, That the legis- 
lative power of the Territory shall extend to all | 


rightful subjects of legisiation consistent with the 
Constitution of the United States and the provis- 
ions of this act; but no law shalt be seane 

fering with the primary disposal of the soil; no 


inter- | 


tax shall be imposed upon the property of the | 
United States; nor shall the lands or other prop- | 


erty of non-residents be taxed higher than the 
lands or other property of residents. Every bill 


which shail have passed the Council and House of | 


Representatives of the said Territory shall, before 


it become a law, be presented to the Governor of | 
| the Territory; if he approve, he shall sign it; but | 


if not, he shall return it with his objections to the 


House in which it originated, who shall enter the | 


objections at large on their journal, and proceed 
to reconsider it. 


If, after such reconsideration, | 


two thirds of that House shall agree to pass the | 
bill, it shall be sent, together with the objections, | 
to the other House, by which it shall likewise be | 


reconsidered, and if approved by two thirds of 
that house, it shall become a law. 


Sut in all such | 


cases the votes of both Houses shall be determined | 
by yeas and nays, to be entered on the journal of | 


each House respectively. 


If any bill shall not | 


be returned by the Governor within three days | 
» (Sundays excepted) after it shall have been pre- | 


sented to him, the same shall be a law in like 


manner as if he had signed it, unless the Assem- | 
bly, by adjournment, prevent its return, in which 


case it shall not be a law. 


Sec. 7. 4nd be it further enacted, That all town- 
ship, district, and county officers, not herein other- | 


wise provided for, shall be appointed or elected, 
as the case may be, in such manner as shall be 


provided by the Governor and Legislative As- | 


sembly of the Territory of Nebraska. 


The Gov- | 


ernor shall nominate, and, by and with the advice | 
and consent of the Legislative Council, appoint all 


officers not herein otherwise provided for; and in 
the first instance the Governor alone may appoint 
all said officers, who shall hold their offices until 


of members of the Council and House of Repre- |! the end of the first session of the Legislative 


| created, or the salary or emoluments of y 


| during the term for which he was elected 
|| one year after the expiration of such t 


| holding a commission or appointment unde 
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Assembly; and shall lay off the necessary d 
for members of the Council and House of 
sentatives, and all other officers. 


Sec. 8. .4nd be it further enacted, That no mem. 


'Stricts 


Repre. 


| ber of the Legislative Assembly shall hold, or be 


appointed to, any office which shall have been 


hich 
ber, 
» nd for 


/ atl erm; but 
this restriction shall not be applicable to members 


of the first Legislative Assembly; and no pe 


shall have been increased while he was a mem 


rson 
r the 
be ~ 
hold 


United States, except postmasters, shall 
member of the Legislative Assembly, or shal] 


| any office under the government of said Territory. 


Sec. 9. And be it further enacted, That the judi. 
cial power of said ‘Territory shall be vested "jy 2 


| Supreme court, district courts, probate courts, and 
| in justices of the peace. The supreme court sha 


| consist of a chief justice and two associate justices 
| any two of whom shall constitute a quorum, and 
| who shall hold a term at the seat of government 
| of said Territory annually, and they shall hold 
| their offices during the period of four years, and 
until their successors shall be appointed and qual. 
ified. The said Territory snall be divided into 
three judicial districts, and a district court shall 
be held in each of said districts by one of the 
justices of the supreme court, at such times and 
places as may be prescribed by law; and the said 
judges shall, after their appointments, respectively, 
| reside in the districts which shall be assigned them, 
The jurisdiction of the several courts herein pro- 
vided for, both appellate and original, and that of 
| the probate courts and of justices of the peace, 
shall be as limited by law: Provided, That justices 
| of the peace shall not have jurisdiction of any 

matter in controversy when the title or boundaries 
of land may be in dispute, or where the debt or 
sum claimed shall exceed one hundred dollars; 
and the said supreme and district courts, respect. 
ively, shall possess chancery as well as common 
law jurisdiction. Each district court, or the judge 
thereof, shall appoint its clerk, who shall also be 
| the register in chancery, and shall keep his office 
at the place where the court may be held. Writs 
| of error, bills of exception, and appeals, shall be 
allowed in all cases from the final decisions of said 
district courts to the supreine court, under such 
regulations as may be prescribed by law; but in 
no case removed to the supreme court shall trial 
by jury be allowed in said court. The supreme 
court, or the justices thereof, shall appoint its 
own clerk, add every clerk shall hold his office 
/at the pleasure of the court for which he shall 
have been appointed. Writs of error, and appeals 
from the final decisions of said supreme court, 
shall be allowed, and may be taken to the Su- 
preme Court of the United States in the same 
manner and under the same regulations as from 


| the circuit courts of the United States, where 


the value of the property, or the amount in con- 
troversy, to be ascertained by the oath or affirm- 
ation of either party, or other competent witness, 

shall exceed one thousand dollars; except only 
that in all cases involving title to slaves, the said 

writs of error or appeals shall be allowed and 
decided by the said supreme court, without 
regard to the value of the matter, property, or 
title in controversy; and except also that a writ 
of error or anpeak shall also be allowed to the 
Supreme Court of the United States, from the 
decision of the said supreme court created by this 
act, or of any judge thereof, or of the district 
courts created by this act, or of any judge thereo', 
upon any writ of habeas corpus, involving the 
question of personal freedom: Provided, That 
nothing herein contained shall be construed ‘0 
apply to or affect the provisions to the ‘act re 
specting fugitives from justice, and persons escap- 
ing from the service of their masters,’’ approve 

February twelfth, seventeen hundred and ninety: 
three, and the *‘ act to amend and supplementary (0 
the aforesaid act,’’ approved September eighteen, 
eighteen hundred and fifty; and each of the said 
district courts shall have and exercise the same 
jurisdiction in all cases arising under the Const! 
tution and laws of the United Statas as is vested 
in the circuit and district courts of the United 
States; and the said supreme and district courts 
of the said Territory, and the respective judges 
thereof, shall and may grant writs of habeas cor- 
pus in all cases in which the same are granted by 
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the judges of the United States in the District of 
Columbia; and the first six days of every term of 
said courts, Or 80 much thereof as shall be neces- 
cary, shall be appropriated to the trial of causes 
arising under the said Constitution and laws, and 
writs of error and appeal in all such cases shall 
be made to the supreme court of said Territory, 
the same as in other cases, The said clerk shall 
receive In all such cases the same fees which the 
clerks of the district courts of Utah Territory now 
receive for similar services. 

Sec. 10. And be it further enacted, That the pro- 
yisions of an act entitled ** An act respecting 
fugitives from justice, and persons escaping from 
the service of their masters,”’ approved February 
twelve, seventeen hundred and ninety-three, and 
the provisions of the act entitled “An act toamend, 
and supplementary to, the aforesaid act,’’ approved 
September eighteen, eighteen hundred and fifty, 
be, and the same are hereby, declared to extend 
toand be in full force within the limits of said 
Territory of Nebraska. 

Sec. 11. And be it further enacted, That there 
shall be appointed an attorney for said Territory, 
who shall continue in office for four years, and 
until his successor shall be appointed and qualified, 
unless sooner removed by the President, and who 
shall receive the same feesand salary as the attor- 
ney of the United States for the present Territory 
of Utah. There shall also be a marshal for the 
Territory appointed, who shall hold his office for 
four years, and until his successor shall be ap- 
pointed and qualified, unless sooner removed by 
the President, and who shall execute all processes 
issuing from the said courts when exercising their 
jurisdiction as circuit and district courts of the 
‘United States; he shall perform the duties, be sub- 
ject to the same regulation and penalties, and be 
entitled to the same fees, as the marshal of the 
district court of the United States for the present 
Territory of Utah, and shall, in addition, be paid 
two hundred dollars annually as a compensation 
for extra services. 

Sec. 12. And be it further enacted, That the Gov- 
ernor, secretary, chief justice, and associate jus- 
tices, attorney, and marshal, shall be nominated, 
and, by and with the advice and consent of the 
Senate, appointed by the President of the United 
States. The Governor and secretary to be ap- 
pointed as af@resaid, shall, before they act as such, 
respectively take an oath or affirmation before the 
district judge or some justice of the peace in the 
limits of said Territory, duly authorized to ad- 
minister oaths and affirmations by the laws now 
in force therein, or before the chief justice or some 
associate justice of the Supreme Court of the 
United States, to support the Constitution of the 
United States, and faithfully to discharge the du- 
ties of their respective offices, which said oaths, 


when so taken, shall be certified by the person by || elections the times, places, and manner of holding 


whom the same shall have been taken; and such 
certificates shall be received and recorded by the 
said secretary among the execitive proceedings; 
and the chief justice and associate justices, and all 
other civil officers in said Territory, before they 
act as such, shall take a like oath or affirmation 
before the said Governor or secretary, or some 
judge or justice of the peace of the Territory who 
may be duly commissioned and qualified, which 
said oath or affirmation shall be certified and trans- 
mitted by the person taking the same to the secre- 
tary, to be by him recorded as aforesaid; and after- 
wards, the like oath or affirmation shall be taken, 
certified, and recorded in such manner and form 
as may be prescribed by law. The Governor 
shall receive an annual salary of two thousand 
five hundred dollars. The chief justice and asso- 
ciate justices shall each receive an annual salary 
of two thousand dollars. The secretary shall re- 
ceive an annual salary of two thousand dollars. 
The said salaries shall be paid quarter yearly, 
from the dates of the respective appointments, 
at the Treasury of the United States; but no such 
dagen shall be made until said officers shall 
ave entered upon the duties of their “respective 
appointments. The members of the Legislative 
Assembly shall be entitled to receive three dollars 
each per day during their attendance at the ses- 
sions thereof, and three dollars each for every 
twenty miles’ travel in going to and returning from 
the said sessions, estimated according to the 
nearest usually traveled route; and an additional 
allowance of three dollars shall be paid to the pre- 
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so preside. And a chief clerk, one assistant 
clerk, a sergeant-at-arms, and doorkeeper, may 
te chosen for each House; and the chief clerk shail 
receive four dollars per day, and the said other 
officers three dollars per day, during the session 
of the Legislative Assembly; but no other officers 
shall be paid by the United States: Provided, That 
there shall be but one session of the Legislature 
annually, unless, on an extraordinary occasion, 
the Governor shall think proper to call the Legisla- 
ture together. There shall be appropriated, an- 
nually, the usual sum, to be expended by the 
Governor, to defray the contingent expenses of the 
Territory, inciuding the salary of a clerk of the 
executive department; and there shall also be ap- 
propriated, annually, a sufficient sum, to be ex- 
pended by the secretary of the Territory, and 
upon an estimate to be made by the Secretary of 
the Treasury of the United States, to defray the 
expenses of the Legislative Assembly, the printing 
of the laws, and other incidental expenses; and 
the Governor and secretary of the Territory shall, 
in the disbursement of all moneys intrusted to 
them, be governed solely by the instructions of 
the Secretary of the Treasury of the United States, 
and shall, semi-annually, account to the said Sec- 
retary for the manner in which the aforesaid 


| moneys shall have been expended; and noexpend- 


iture shall be made by said Legislative Assembly 
for objects not specially authorized by the acts of 
Congress making the appropriations, nor beyond 
the sums thus appropriated for such objects, 
Sec. 13. And be it further enacted, That the Legis- 
lative Assembly of the Territory of Nebraska 


| shall hold its first session at such time and place 


in said Territory as the Governor thereof shall 
appoint and direct; and at said first session, or as 
soon thereafter as they shall deem expedient, the 
Governor and Legislative Assembly shall proceed 
to locate and establish the seat of government for 
such Territory at such place as they may deem 


| eligible; which place, however, shal! thereafter be 


subject to be changed by the said Governor and 


| Legislative Assembly. 


Sec. 14. And be it further enacted, That a Dele- 
gate to the House of Representatives of the United 
States, to serve for the term of two years, who 
shall be acitizen of the United States, may be 
elected by the voters qualified to elect members of 
ths Legislative Assembly, who shall be entitled 
to the same rights and privileges as are exercised 
and enjoyed by the Delegates from the several 
other Territories of the United States to the said 
House of Representatives, but the Delegate first 
elected shall hold his seat only during the term of + 
the Congress to which he shall be elected. ‘The 


| first election shall be held at such time and places, 


and be conducted in such manner, as the Governor 
shall appoint and direct; and at all subsequent 


the elections shall be prescribed by law. The per- 


| son having the greatest number of votes shall be 


declared by the Governor to be duly elected, and 
a certificate thereof shall be given accordingly. 
That the Constitution, and all laws of the United 
States, which are not locally inapplicable, shall 
have the same force and effect within the said Ter- 
ritory of Nebraska as elsewhere in the United 
States, except the eighth section of the act pre- 
aratory to the admission of Missouri into the 
Helen. approved March sixth, eighteen hundred 
and twenty, which, being inconsistent with the 
principle of non-intervention by Congress with 
slavery in the States and Territories, as recag- 


| nized by the legislation of eighteen hundred and 


fifty, commonly called the compromise measures, 
is hereby declared inoperative and void; it being 
the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor 


| to exclude it therefrom, but to leave the people | 


thereof perfectly free to form and regulate their 
domestic institutions in their own way, sub‘ect 
only to the Constitution ef the United States: 
Provided, That nothing herein contained shall be 
construed to revive or put in force any law or regu- 
lation which may have existed prior to the act of 
sixth March, eighteen hundred and twenty, either 
protecting, establishing, prohibiting, or abolish- 
ing slavery. 

Sec. 15. “nd be it further enacted, That there 
shall hereafter be appropriated, as has been cus- 
tomary for the territorial governments, a suffi- 


cient amount, to be expended under the direc- 
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Nebraska, not exceeding the sums heretofore ap- 
propriated for similar objects, for the erection of 
suitable public buildings at the seat of govern- 
ment, and for the purchase of a library, to be kept 
at the seat of government for the use of the Gov- 
ernor, Legislative Assembly, judges of the su- 
preme court, secretary, marshal, and attorney of 
said Territory, and such other persons, and under 
such regulations, as shall be preseribed by law. 
Sec. 16. And be it further enacted, That when 
the lands in the said Territory shall be surveyed 
under the direction of the Government of the Uni- 
ted States, preparatory to bringing the same into 
market, sections numbered sixteen and thirty-six 
in each township in said Territory shall be, and 
the same are hereby, reserved for the purpose of 
being applied to schools in said Territory, and in 
the States and Territories hereafter to be erected 
out of the same. 


Sec. 17. 4nd be it further enacted, That until 
otherwise provided by law, the Governor of said 
Tanne : bain oi . Bat atas es 
Territory may define the judicial districts of said 
Territory, and assign the judges who may be ap- 
pointed for said Territory to the several districts; 


and also ap 
courts in the several counties or 
each of said judicial districts by 


point the times and places for holding 


subdivisions in 


prociamation, to 
beissued by him; but che Legislative Assembly, at 
their first or any sul sequet tf session, may organ- 


ize, alter, or modify such judicial districts, and 


assign the judges, and alt r the times and places 
of holding the courts, as to them shall seem proper 
and convenient. 

Sec 18. .dnd be il furthe r enacted, That all offi- 
cers to be appointed by the Preside: t, by and with 
the advice and consent of the Senate, for the Ter- 
ritory of Nebraska, who, by virtue of the provis- 
ions of any law now existing, or which may be 
enacted during the present Congress, are required 


to give security for moneys that may be intrusted 
with them for disbursement, shall give such secu- 
rity, at such time and place, and in such man- 
ner, as the Secretary of the Treasury may pre- 
scribe. 


Sec. 19. And be it further enacted, That all that 
part of the territory of the United States included 
within the following limits, except such portions 


| thereof as are hereinafter expressly exempted from 


the operations of this act, to wit: beginning ata 
point on the western boundary of the State of Mis- 
souri, where the thirty-seventh parallel of north 
latitude crosses the same; thence west on said 
parallel to the eastern boundary of New Mexico; 
thence north on said boundary to latitude thirty- 
eight; thence following said boundary westward to 
the east boundary of the Territory of Utah, on the 
summit of the Rocky Mountains; thence north- 
ward on said summit to the fortieth parallel of lat- 
itude; thence east on said parallel to the western 
boundary of the State of Missouri; thence south 
with the western boundary of said State to the 
place of beginning, be, and the same is hereby, 
created into a temporary government by the name 
of the Territory of Kansas; and when admitted 
as a State or States, the said Territory, or any 
portion of the same, shall be received into the 
Union, with or without slavery, as their constitu- 
tion may prescribe at the time of their admissien: 
Provided, That nothing in this act contained shall 
be construed to inhibit the Government of the 
United States from dividing said Territory into 
two or more Territories, in such manner and at 
such times as Congress shall deem convenient and 

roper, or from attaching any portion of said 
Pursory to any other State or Territory of the 
United States: Provided further, That nothing in 
this act contained shall be construed to impair the 
rights of person or property now pertaining to 
the Indians in said Territory, so long as such 
rights shall remain unextinguished by treaty be- 
tween the United States and such Indians, or to 
include any territory which, by treaty with any 
Indian tribe, is not, without the consent of said 
tribe, to be included within the territorial limits 
or jurisdiction of any State or Territory; but all 
such territory shall be excepted out of the bound- 
aries, and constitute no part of the Territory ot 
Kansas, until said tribe shall signify their assent 
to thé President of the United States to be in- 
cluded within the said Territory of Kansas, or to 
affect the authority of the Government of the 
United States to make any regulation respecting 
such Indians, their lands, property, or other rights, 


siding officer of each House for each day he shall || tion of the said Governor of the Territory of | by treaty, law, or otherwise, which it would have 
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been competent to the Government to make if this 
act had never passed 

Sec. 0). And be it further enacted, That the ex- 
ecutive power and authority in and over said Ter- 


ritory of Kansas shall be vested in a Governor, | 


who shall hold his office for four years, and until 
his successor shall be appointed and qualified, un- 
less sooner removed by the President of the United 
States. ‘he Governor shall reside within said 
Territory, and shall be commander-in-chief of 
the military thereof. He may grant pardons and 
respites fo: offenses against the laws of said Ter- 
ritory, and reprieves for offenses against the laws 
of the United States, until the decision of the 
President can be made known thereon; he shall 
commission all officers who shall be appointed to 
office under the laws of the said Territory, and 
shall take care that the laws be faithfully executed. 

Sec. 21. And be it further enacted, That there 
shall be a secretary of said Territory, who shall 
reside therein, and hold his office for five years, 
unless sooner removed by the President of the 
United States; he shal! record and preserve all the 
laws and proceedings of the Legislative Assembly 
hereinafter constituted, and all the acts and pro- 
ceedings of the Governor in his executive depart- 
ment; he shall transmit one copy of the laws and 
journals of the Legislative Assembly within thirty 


days after the end of each session, and one copy | 


of the executive proceedings and official corres- 
pondence semi-annually, on the first days of Jan- 
uary and July in each year, to the President of 
the United States, and two copies of the laws to 
the President of the Senate and to the Speaker of 


the House of Representatives, to be deposited in | 


the libraries of Congress; and, in case of the death, 
removal, resignation, or absence of the Governor 
from the Territory, the secretary shall be, and he 


is hereby, authorized and required to execute and | 


perform all the powers and duties of the Governor 


during such vacancy or absence, or until another | 


Governor shall be duly appointed and qualified to 
fill such vacancy. 

Sec. 22. 4nd be tt further enacted, That the 
legislative power and authority of said Territory 
shall be vested in the Governor and a Legislative 
Assembly. j 
sist of a Council and House of Representatives. 


The Council shall consist of thirteen members, | 


having the qualifications of voters, as hereinafter 


prescribed, whose term of service shall continue | 


two years. The House of Representatives shall, 
at its first session, consist of twenty-six members, 
possessing the same qualificatiuns as prescribed 
for members of the Council, and whose term of 
service shall continue one year. The number of 
representatives may be increased by the Legis- 
lative Assembly, from time to time, in proportion 
to the increase of qualified voters: Provided, 
That the whole number shall never exceed thirty- 
nine. An apportionment shall be made, as nearly 
equal as practicable among the several counties 
or districts, for the election of the Council and 
representatives, giving to each section of the 
Territory representation in the ratio of its quali- 
fied voters as nearly as may be. And the mem- 
bers of the Council and of the House of Repre- 
sentatives shall reside in, and be inhabitants of, 
the district or county, or counties, for which they 
may be elected, respectively. Previous to the first 
election, the Governor shall cause a census, or 
enumeration of the inhabitants and qualified voters 
of the several counties and districts of the Terri- 
tory, to be taken by such persons and in such 
mode as the Governor shall designate and appoint; 
and the persons so appointed shall receive a rea- 
sonable compensation therefor. And the first elec- 


tion shali be held at such time and places, and be | 


conducted in such manner, both as to the persons 
who shall superintend such election and the returns 
thereof, as the Governor shall appoint and direct; 
and he shall at the same time declare the number of 
members of the Council and House of Representa- 
tives to which each of the counties or districts 
shall be entitled under this act. The persons having 
the highest number of legal votes in each of said 
council districts for members of the Council, shall 
be declared by the Governor to be duly elected to 
the Council; and the persons having the highest 
number of legal votes for the House of Representa- 


tives, shall be declared by the Governor to be duly | 
elected members of said House: Provided, That | 
in case two or more persons voted for shall have | 
an equal number of votes, and in case a vacancy | 


The Legislative Assembly shall con- | 
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shall otherwise occur in either branch of the Legis- 
lative Assembly, the Governor shall order a new 
election; and the persons thus elected to the Legis- 
lative Assembly shall meet at such place and on 
such day as the Governor shall appoint; but there- 
after, the time, place, and manner of holding and 
conducting all elections by the people, and the ap- 
portioning the representation in the several coun- 
ties or districts to the Council and House of Repre- 
sentatives, according to the number of qualified 
voters, shall be prescribed by law, as well as the 
day of the commencement of the regular sessions 
of the Legislative Assembly: Provided, That no 
session In any one year shall exceed the term of 
forty days, except the first session, which may 
continue sixty days. 

Sec. 23. .4nd be it further enacted, That every 
free white male inhabitant above the age of twenty- 
one years, who shall bean actual resident of said 
Territory, and shall possess the qualifications 
hereinafter prescribed, shall be entitled to vote at 
the first election, and shall be eligible to any office 
within the said Territory; but the qualifications 
of voters, and of holding office, at all subsequent 
elections, shall be such as shall be prescribed by 
the Legislative Assembly: Provided, That the | 
right of suffrage and of holding office shall be | 
exercised only by citizens of the United States, 
and those who shall have declared on oath their 
intention to become such, and shall have taken an 
oath to support the Constitution of the United 
States and the provisions of this act: .4nd provided, 
further, That no officer, soldier, seaman, or ma- 
rine, or other person in the Army or Navy of the 
United States, or attached to troops in the service 
of the United States, shall be allowed to vote or 
hold office in said Territory by reason of being 
on service therein. 

Sec. 24. And be it further enacted, That the legis- 
lative power of the Territory shall extend to all 
rightful subjects of legislation consistent with the 
Constitution of the United States and the provis- 
ions of this act; but no law shall be passed inter- 
fering with the primary disposal of the soil; no 
tax shall be imposed upon the property of the 
United States; nor shall the lands or other prop- 
erty of non-residents be taxed higher than the 
lands or other property of residents. 
which shall have passed the Council and House 
of Representatives of the said Territory shall, be- 
fore it become a law, be presented to the Governor 


of the Territory; if he approve, he shall sign it; || 


but if not, he shall return it with his objections to 
the House in which it originated, who shall enter 
the objections at large on their Journal, and pro- 
ceed to reconsider it. If, after such reconsidera- 
tion, two thirds of that House shall agree to pass 
the bill, it shall be sent, together with the objec- 
tions, to the other House, by which it shall like- 
wise be reconsidered, and if approved by two 
thirds of that House, it shall become alaw. But 
in all such cases the votes of both Houses shall 
be determined by yeas and nays, to be entered on 
the Journal of each House, respectively. If any 
bill shall not be returned by the Governor within 
three days (Sundays excepted) after it shall have 
been presented to him, the same shall be a law in 
like manner as if he had signed it, unless the As- 
sembly, by adjournment, prevent its return, in- 


which case it shall not be a law. 


Sec. 25. And be it further enacted, That all town- 
ship, district, and county officers, not herein other- 
wise provided for, shall be appointed or elected, as 
the case may be, insuch manner as shall be pro- 
vided by the Governor and Legislative Assembly 
of the Territory of Kansas. The Governor shall 
nominate, and, by and with the advice and con- 
sent of the Legislative Council, appoint all officers 
not herein otherwise provided for; and in the first 
instance the Governor alone may appoint all said 
officers, who shall hold their offices until the end 
of the first session of the Legislative Assembly; 
and shall lay off the necessary distriets for mem- 
bers of the Council and House of Representatives, 
and all other officers. 

Sec. 26. dnd be it further enactcd, That no 
member of the Legislative Assembly shall hold, 
or be appointed to, any office which shall have 
been created, or the salary or emoluments of 
which shall have been increased, while he was a 
member, during the term for which he was elect- 
ed, and for one year after the expiration of such | 
term; but this restriction shall not be applfcable | 
te members of the first Legislative Assembly; and | 


Every bill || 


“ May 22. 


no person holding a commission or appointment 


under the United States, except postmasters 
shall be a member of the Legislative Assembly. 
or shall hold any office under the governmen; >; 
said Territory. 
Sec.°27. And be it further enacted, That the 
judicial power of said Territory shall be vested jy 
a supreme court, district courts, probate courts, 
and in justices of the peace. The supreme court 
shall consist of a chief justice and two ASSOCiate 
justices, any two of whom shall constitute a quo- 
rum, and who shall hold aterm at the seat of 
government of said Territory annually; and the 
shall hold their offices during the period of foi 
| years, and until their successors shall be appointed 
and qualified. The said Territory shall be divided 
into three judicial districts, and a district cour: 
shall be held in each of said districts by one of the 
| justices of the supreme court, at such times and 
places as may be prescribed by law; and the said 
judges shall, after their appointments, respect. 
ively, reside in the districts which shall be ag. 
signed them. The jurisdiction of the several courts 
herein provided for, both appellate and origina), 
and that of the probate courts and of justices of 
the peace, shall be as limited by law: Provided. 
That justices of the peace shall not have jurisdic. 
tion of any matter in controversy when the titls 
or boundaries of land may bein dispute, or where 
the debt or sum claimed shall exceed one hundred 
dollars; and the said supreme and district courts, 
respectively, shall possess chancery as well ag 
common law jurisdiction. Each district court, or 
| the judge thereof, shall appoint its clerk, who 
shall also be the register in chancery, and shall 
keep his office at the place where the court may be 
| held. Writs of error, bills of exception, and ap- 
peals, shall be allowed in all cases from the final 
decisions of said district courts to the supreme 
| court, under such regulations as may be prescribed 
by law; but in no case removed to the supreme 
| court shall trial by jury be allowed in said court. 
|The supreme court, or the justices thereof, shall 
appoint its own clerk, and every clerk shall hold 
| his office at the pleasure of the court for which he 
| shall have been appointed. Writs of error, and 
appeals from the final decisions of said supreme 
court, shall be allowed, and may be taken to the 
Supreme Court of the United Stateg, in the same 
manner and under the same regulations as from 
| the circuit courts of the United States, where the 
value of the property, or the amount in contro- 


|| Versy, to be ascertained by the oath or affirmation 


of either party, or other competent witness, shall 
_ exceed one thousand dollars; except only that in 
all cases involving title to slaves, the said writs of 
| error or appeals shall be allowed and decided by 
the said supreme court, without regard to the 
value of the matter, property, or title in contro- 
| versy; and except also that a writ of error or ap- 
peal shall also be allowed to the Supreme Court of 
the United Statessfrom the decision of the said su- 
| preme court created by this aet, or of any judge 
thereof, or of the district courts created by this 
act, or of any judge thereof, upon any writ of ha- 
beas corpus, involving the question of personal free- 
dom: Provided, That nothing herein contained shall 
| be construed to apply to or affect the provisions 
of the ‘* Act respecting fugitives from justice, and 
persons escaping from theservice of their masters,’ 
approved February twelfth, seventeen hundred 
and ninety-three, and the ‘‘Act to amend and sup- 
plementary to the aforesaid act,”’ approved Sep- 
tember eighteenth, eighteen hundred and fifty, 
and each of the said district courts shall have and 
exercise the same jurisdiction in all cases arising 
under the Constitution and laws of the United 
| States as is vested inthe circuit and district courts 
of the United States; and the said supreme and 
| district courts of the said Territory, and the re 
| spective judges thereof, shall and may grant writs 
| of habeas corpus in all cases in which the same 


|| are granted by the judges of the United States 1 
'| the Distract of Columbia; and the first six days 


of every term of said courts, or so much thereof 
| as shall be necessary, shall be appropriated to the 
| trial of causes arising under the said Constitution 
‘and laws, and writs of error and appeal inall such 
| cases shall be made to the supreme court of sal 
| Territory, the same as in other cases. The said 
| clerk shall receive in all such cases the same fees 
| which the clerks of the district courts of Utah 
| Territory now receive for similar services. 
Sec. 28. And be it further enacted, That the pro 
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visions of the act entitled ‘* An act respecting fu- 
vitives from justice, and persons escaping from 
the service of their masters,”’ approved February 
twelfth, seventeen hundred and ninety-three, and 
the provisions of the act entitled **‘ An act to 
amend, and supplementary to, the aforesaid act,”’ 
approved September eighteenth, eighteen hundred 
and fifty, be, and the same are hereby, declared to 
extend to, and be in full force within the limits of 
the said Territory of Kansas. 

Sec. 29. And be it further enacted, That there 
shall be appointed an attorney for said Territory, 
who shall continue in office for four years, and 
until his successor shall be appointed and quali- 
fied, unless sooner removed by the President, and 
who shall receive the same fees and salary as the 
attorney of the United States for the present Ter- 
ritory of Utah. There shall also be a marshal for 
the Territory appointed, who shall hold his office 
for four years, and until his successor shall be 
appointed and qualified, unless sooner removed by 
the President, and who shall execute all processes 
issuing from the said courts when exercising their 
‘yrisdiction as circuit and district courts of the 
United States; he shall perform the duties, be sub- | 
ect to the same regulations and penalties, and be 
entitled to the same fees, as the marshal of the 
district court of the United States for the present 
Territory of Utah, and shall, in addition, be paid 
two hundred dollars annually as a compensation 
for extra services. 

Sec. 30. And be it further enacted, That the Gov- 
ernor, secretary, chief justice, and associate jus- 
tices, attorney, and marshal, shall be nominated, 
and, by and with the advice and consent of the 
Senate, appointed by the President of the United 
States. The Governorand secretary to beappointed 
as aforesaid shall, before they act as such, respect- 
ively take an oath or affirmation before the district 
judge or some justice of the peace in the limits of 
said Territory, duly authorized to administer oaths 
and affirmations by the lawsnow in force therein, 
or before the chief justice or some associate jus- 
tice of the Supreme Court of the United States, to | 
support the Constitution of the United States, and 
faithfully to discharge the duties of their respect- 
ive oftices, which said oaths, when so taken, shall 
be certified by the person by whom the same shall 
have been taken; and such certificates shall be 
received and recorded by the said secretary among 
the executive proceedings; and the chief justice 
and associate justices, and all other civil officers 
in said T'erritory, before they actas such, shall take 
a like oath or affirmation before the said Governor 
or secretary, or some judge or justice of the peace 
of the Territory who may be duly commissioned 
and qualified, which said oath or affirmation shall 
be certified and transmitted by the person takin 
the same to the secretary, to be by him ane 
as aforesaid; and, afterwards, the like oath or 
affirmation shall be taken, certified, and recorded, 
in such manner and form as may be prescribed 
by law. The Governor shall receive an annual 
salary of two thousand five hundred dollars. The 
chief justice and associate justices shall receive an 
annual salary of two thousand dollars. The sec- 
retary shall receive an annual salary of two thou- 
sand dollars. The said salaries shall be paid 
quarter-yearly, from the dates of the respective | 
appointments, at the Treasury of the United States; 
but no such payment shall be made until said | 
officers shall have entered upon the duties of their | 
respective appointments. he members of the | 
Legislative Assembly shall be entitled to receive | 
three dollars each per day during their attendance) 
at the sessions thereof, and three dollars each for | 
every twenty miles’ travel in going to and return- | 
ing from the said sessions, estimated according to |! 
the nearest usually traveled route; and an addi- | 
tional allowance of three dollars shall be paid to 
the presiding officer of each House for each day 
he shall so preside. Anda chief clerk, one assist- | 
ant clerk, a sergeant-at-arms, and doorkeeper, || 
may be chosen for each House; and the chief | 
clerk shall receive four dollars per day, and the || 
said other officers three dollars per day, during 
the session of the Legislative Assembly; but no 
other officers shall be paid by the United States: | 
Provided, That there shall be but one session of 
the Legislature annually, unless, on an extraor- |, 
dinary occasion, the Governor shall think proper | 
to call the Legislature together. There shall be | 
appropriated, annually, the usual sum, to be ex- 
pended by the Governor, to defray the contin- 
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gent expenses of the Territory, including the 
salary of a clerk of the executive department; 
and there shall also be appropriated, annually, a 
sufficient sum, to be expended by the secretary of 
the Territory, and upon an estimate to be made 
by the Secretary of the Treasury of the United 
States, to defray the expenses of the Legislative 
Assembly, the printing of the laws, and other 
incidental expenses; and the Governor and secre- 
tary of the Territory shall, in the disbursement of 
all moneys intrusted to them, be governed solely 
by the instructions of the Secretary of the Treasury 
ot the United States, and shall, semi-annually, 
account to the said Secretary for the manner in 
which the aforesaid moneys shall have been ex- 

ended; and no expenditure shall be made by said 
Legiebeaies Assembly for objects not specially 
authorized by the act# of Congress making the 
appropriations, nor beyond the sums thus appro- 
priated for such objects. 

Sec. 31. And be it further enacted, That the seat 
of government of said Territory is hereby located 
temporarily at Fort Leavenworth; and that such 
portions of the public buildings as may not be 
actually used and needed for military purposes 
may be occupied and used, under the direction of 
the Governor and Legislative Assembly, for such 
public purposes as may be required under the pro- 
visions of this act. 

Sec. 32. And be it further enacted, That a Dele- 
gate to the House of Representatives of the 
United States, to serve for the term of two years, 
who shall be a citizen of the United Siates, may 
be elected by the voters qualified to elect members 
of the Legislative Assembly, who shall be entitled 
to the same rights and privileges as are exercised 
and enjoyed by the Delegates from the several 
other Territories of the United States to the said 
House of Representatives; but the Delegate first 
elected shall hold his seat enly during the term of 
the Congress to which he shall be elected. The 
first election shall be held at such time and places, 
and be conducted in such manner, as the Govern- 
or shall appoint and direct; and at all subse- 
quent elections the times, places, and manner of 


holding the elections shall be prescribed by law. 


The person having the greatest number of votes 
shall be declared by the Governor to be duly 
elected, and a certificate thereof shall be given ac- 
cordingly. That the Constitution, and all laws 
of the United States which are not locally inap- 
plicable, shall have the same force and effect 
within the said Territory of Kansas as elsewhere 
within the United States, except the eighth sec- 
tion of the act preparatory to the admission of 
Missouri into the Union, approved March sixth, 
eighteen hundred and twenty, which, being incon- 
sistent with the principle of non-intervention by 
Congress with slavery in the States and Territo- 
ries, as recognized by the legislation of eighteen 
hundred and fifty, commonly called the compro- 
mise measures, is hereby declared inoperative and 
void; it being the true intent and meaning of this 
act not to legislate slavery into any Territory or 
State, nor to exclude it therefrom, but to leave 
the people thereof perfectly free to form and reg- 
ulate their domestic institutions in theirown way, 
subject only to the Constitution of the United 
States: Provided, That nothing herein contained 
shall be construed to revive or put in force any 
law or regulation which may have existed prior 
to the act of sixth of March, eighteen hundred 
and twenty, either protecting, establishing, pro- 
hibiting, or abolishing slavery. 

Sec. 33. And beit further enacted, That there shall 
hereafter be appropriated, as has been customary 
for the territorial governments, a sufficientamount, 
to be expended under the direction of the said 
Governor of the Territory of Kansas, not exceed- 


| ing the sums heretofore appropriated for similar 


objects, for the erection of suitable public build- 
ings at the seat of government, and for the pur- 
chase of a library, to be kept at the seat of gov- 
ernment for the use of the Governor, Legislative 
Assembly, judges of the supreme court, secre- 
tary, marshal, and attorney of said Territory, 
and such other persons, and under such regula- 
tions, as shall be prescribed by law. 

Sec. 34. nd be it further enacted, That when 
the lands in the said Territory shall be surveyed 
under the direction of the Government of the United 
States, preparatory to bringing the same into 
market, sections numbered sixteen and thirty-six 
in each township in said Territory shall be, and 
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the same are hereby, reserved for the purpose of 
being applied to schools in said Territory, and in 
the States and Territories hereafter to be erected 
out of the same. 

Sec. 35. nd be it further enacted, That, until 
otherwise provided by law, the Governor of said 
Territory may define the judicial districts of said 
Territory, and assign the judges who may be ap- 
pointed for said Territory to the several districts; 
and also appoint the times and places for holding 
courts in the several counties or subdivisions in 
each of said judicial districts by proclamation, to 
be issued by him; but the Legislative Assembly, 
at their first or any subsequent session, May or- 
ganize, alter, or modify such judicial districts, and 
assign the judges, and alter the times and places 
of holding the courts, as to them shall seem proper 
and convenient. 

Sec. 36. And be it further enacted, That all 
officers to be appointed by the President, by and 
with the advice and consent of the Senate, for the 
Territory of Kansas, who, by virtue of the pro- 
visions of any law now existing, or which may 
be enacted during the present Congress, are re- 


' quired to give security for moneys that may be 


intrusted with them for disbursement, shall give 
such security, at such time and place, and in such 
manner, as the Secretary of the Treasury may 
prescribe. 

Sec. 37. And be it further enacted, That all 
treaties, laws, and Sther engagements made by the 
Government of the United States with the Indian 
tribes inhabiting the Territories embraced within 
this act, shall be faithfully and rigidly observed, 
‘notwithstanding anything contained in this act; 
and that the existing agencies and superintenden- 
cies of said Indians be continued with the same 
powers and duties which are now prescribed by 
law, except that the President of the United States 
may, at his discretion, change the location of the 
office of superintendent. 

The previous question was seconded. 

Mr. EDGERTON. I rise to a question of 
order. There is no appropriation in this bill that 
requires it, under the 133d rule, to be discussed in 
Committee of the Whole; but there is a proposi- 
tion in the bill for a tax or a charge upon the peo- 
ple which, under the 13lst rule, must not be dis- 
cussed upon the day on which it is introduced 
into the House, and which must be discussed in 
Committee of the Whole. That provision is in 
these words: 


‘“‘ There shall be appropriated annually the usual sum, to 
be expended by the Governor, to defray the contingent ex 
penses of the Territory.”’ 


The 131st rule is, that 


‘No motion or proposition for a tax or charge upon the 
people shall be discussed the day on which it is made or 
offered ; and every such proposition shall receive its first 
discussion in a Committee of the Whole House.”’ 


I hold that this bill contains a proposition for a 
tax and a charge upon the National Treasury, and, 
consequently, must be discussed in Committee of 
the Whole. 

The SPEAKER. The Chair must overrule 
the point of order, upon the ground that the bill 
has been discussed in Committee of the Whole. 

Mr. EDGERTON. The substitute now before 
the House has never been considered in Committee 
of the Whole. 

The SPEAKER. Thtt is very true; but the 
bill has been so considered, which brings it within, 
the meaning of the rule, according to the universal! 
practice of the House. 

Mr. HOUSTON. The rule which the gentle- 
man has read applies to another thing entirely— 
to those bills which propose to levy taxes. 

The SPEAKER. That is also true. 

Mr. EDGERTON. Any proposition which 
proposes a charge upon the National Treasury 
must first be considered in committee. 

Mr. HOUSTON. I object to all discussion. 

The SPEAKER. The Chair overrules the 

uestion of order raised by the gentleman from 
hio. 

Mr. WASHBURN, of Maine. I demand the 
yeas and nays upon ordering the main question. 

Mr. MORGAN. [I ask for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Cu_tom and 
Reapy were appointed. 

The House then divided; and the tellers reported 
forty-nine gentlemen voting in the affirmative. 

So the yeas and nays were ordered. 
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The question was then taken; and there were— 
yens 116, nave 90; as follows: 


VY EAS.—Meesrs, Abercrombie, James C. Allen, Willis 
Allen, Ashe, David J. Bailey, Thomas H. Bayly, Barks 
dale, Barry, Bell, Boeock, Boyce, Breckinridge, Bridges, 
Bro« Caruthers, Caskie, Clinstain, Chrisman, Church 


well, Clark, Clingman, Cobb, Colquitt, Cox, Crayge, Cum 


ming, Catiing, Join G. Davis, Dawson, Disney, Dowdell, 
Duvber, Dunham, Edmundson, John M. Elliott, English, 


Faulkner, Florence, Fuller, Goode, Green, Greenwood, 
Grey, Hamilton, Sampson W. Harris, Wiley P. Harris, 
Hendricks, Henn, Hibbard, Hill, Hillyer, Houston, Inger 
soll W. Jones, J. Glaney Jones, Roland Jones, 
Keitt, Kerr, Kidwell, Kurtz, Lamb, Lane, Latham, Letcher, 
Lilly, Lindley, Maedonald, McDougall, McNair, Maxwell, 
May. John G. Miller, Sinith Miller, Olds, Mordecai Oliver, 
Orr, Packer, Jolin Perkins, Phelps, Powell, Prat, Preston, 
Ready, Reese, Richardson, tidadle, Robbins, Rogers, Rowe, 


George 


Kuliin, Shannen, Shaw, Shower, Singleton, Samuel A. 
Smith, William Smith, William R. Smith, George W. 
Smyth, Snodgrass, Frederick P. Stanton, Richard H. Stan 


ton, Alexander H. Stephens, Stranb, David Stuart, John J. 


‘Taylor, Tweed, Vail, Vansant, Walbridge, Walker, Wat 
ren, Westbrook, Witte, Daniel B. Wrglt, Hendrick B. 
Wright, aod Zollicoffer—I lf 


NAY S—Meesers. Ball, Banks, Belcher, Bennett, Benson, 
Benton, Campbell, Carpenter, Crocker, Cullom, Curtis, 
Thomes Davis, Dean, De Witt, Dick, Dickinson, Drum, 
Eastinan, Edgerton, Edmands, Thomas D. Eliot, Ellison, 
Etheridge, Everbart, Farley, Fenton, Flagler, Giddings, 
Goodrich, Aaron Harlan, Andrew J. Harlan, Harrison, 
Hastings, Haven, Hiester, Howe, Hughes, Hunt, Johnson, 
Daniel Tl. Jones, Kittredge, Knox, Lindsley, Lyon, MeCul 
loch, Mace, Matteson, Mayall, Meacham, Middleswarth, 
Millsou, Morgan, Murray, Nichols, Noble, Norton, Andrew 
Oliver, Parker, Peck, Peckham, Peunington, tishop Per- 
kins, Pringle, David Kitehie, Thomas Ritchey, Russell, Sa- 
bin, Sage, Sapp, Simmons, Skelio® Gerrit Smith, Hestor L. 
Btevens, Stratton, Andrew Stuart, John L. Taylor, Nathan 
ie] G. Taylor, Thurston, Tracy, Trout, Upham, Wade, 
Watley, Elihu B. Washburne, Israel Washburn, Wells, 
John Wentworth, Tappan Wentworth, Wheeler, and 


y alus U, 
So the main question was ordered to be now 
put. 


Mr. MORGAN. I move that the House ad- 
journ; and upon that motion I demand the yeas 
and nays. 

Mr. SAGE. 
and nays. 

l'ellers were ordered; and Messrs. Cutiom and 
GREY were appointed. 

The House then divided; and the tellers reported 


forty-one gentlemen voting in the affirmative, (not 
a sufficient number.) 

[Cries of ** Count the other side!’’] 

The SPEAKER. Forty-one is not a sufficient 
number, according to the vote this moment given; | 
and the yeas and nays are not ordered. 

The question is now on the amendment pro- 
posed by the gentleman from Illinois, [Mr. Ricu- 
ARDSON. | 

Mr. MILLSON, 
and nays. 


Mr. WASHBURN. I call for tellers on order- 
ing the yeas and nays. 


Tellers were ordered; and Messrs. Cutiom, and 
Davis of Indiana, were appointed. 

an 

The House was divided; and the tellers reported 
sixty-five in the affirmative, (a sufficient number.) 

So the yeas and nays were ordered. 

The question was then taken; and it was decided 
in the affirmative—yeas 115, nays 96; as follows: 


YEAS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Ashe, David J. Bailey, Thomas H. Bayly, Barks- 
dale, Barry, Bell, Bocock, Boyce, Breckinridge, Bridges, 
Brooks, Caskie, Chastain, Chrisman, Churchwell, Clark, 
Clingman, Cobb, Colquitt, Cox, Craige, Cumming, Cutting, 
Joho G. Davis, Dawson, Disney, Dowdell, Dunbar, Dun- 
ham, Edmundson, John M. Elliott, English, Faulkner, 
Florence, Fuller, Goode, Green, Greenwood, Grey, Hamil- 
ton, Sampson W. Harris, Hendricks, Henn, Hibbard, Hill, 
fiillyer, Houston, Ingersoll, George W. Jones, J. Glancy 
Jones, Roland Jones, Kerr, Kidwell, Kurtz, Lamb, Lane, 
Latham, Letcher, Lilly, Lindley, Macdonald, McDougall, 
McNair, Maxwell, May, John G. Miller, Smith Miller, 
Olds, Mordecai Oliver, Orr, Packer, John Perkins, Phelps, 
Phillips, Powell, Pratt, Preston, Ready, Reese, Richardson, 
Riddle, Robbins, Rowe, Ruffin. Seymour, Shannon, Shaw, 
Shower, Singleton, Samuel A. Smith, William Smith, 
William R. Smith, George W. Smyth, Snodgrass, Freder- 
ick P. Stanton, Richard H. Stanton, Alexander H. Ste- 
oa Straub, David Stuart, John J. Taylor, Tweed, Vail, 

‘ansant, Walbridge, Walker, Walsh, Warren, Westbrook, 
Witte, Daniel B. Wright, Hendrick B. Wright, and Zolli- 
coffer—115. 

NAYS—Mesers. Ball, Banks, Belcher, Bennett, Ben- | 
son, Benton, Bugg, Campbell, Carpenter, Chandler- 
Crocker, Cullom, Curtis, Thomas Davis, Dean, De Witt, 
Dick, Dickinson, Eastman, Edgerton, Edmands, Thomas D. 
Eliot, Ellison, Etheridge, Everhart, Farley, Fenton,Flagier, 
Gambie, Giddings, Goodrich, Grow, Aaron Harlan, An- 
drew J. Harlan, Harrison, Hastings, Haven, Hiester, Howe, | 
Hughes, Hunt, Johnson, Daniel T. Jones, Kittredge, Knox, 
Lindsley, Lyon, McCulloch Mace, Matteson, Mayall, | 
Meacham, Middleswarth, Millson, Morgan, Morrison, Mur 
ray, Nichols, Nobie, Norton, Andrew Oliver, Parker, Peck, | 
Pennington, Bishop Perkins, Pringle, Puryear, David 
Ritchie, Thomas Ritchey, Rogers, Russell, Sabin, Sage, || 


I demand tellers upon the yeas 


On that I ask for the yeas 


Sapp,Simmons, Skelton, Gerrit Smith, Hestor L. Stevens, 
Stratton, Audrew Start, John L. Taylor, Nathanial G. 
Taylor, Thurston, Tracy, Trout, Upham, Wade, Walley, 
Eilihu B. Washburne, Israel Washburn, Wells, Jolin 
Wentworth, Tappan Wentworth, Wheeler, and Yates— 
96. 

So the amendment of the gentleman from Illi- 
nois was adopted. 

Pending the announcement of the vote, 

Mr. CARUTHERS. Mr. Speaker, I desire 
to state to the House thatI have paired off on this 
bill with Mr. Cuase, of New York, otherwise | 
would have voted in the affirmative. 

Several Members addressed the Chair. 

The SPEAKER. The question recurs on or- 
dering the bill to be engrossed and read a third 
time. ‘he gentleman from Virginia [Mr. Mut- 
sON] was the first to address the Chair. 

Mr. MILLSON. Mre Speaker, | now move 
to lay the bill on the table. 

Mr. CAMPBELL. And on that I call for the 
yeas and nays. 

Mr. CLINGMAN. [I submit, Mr. Speaker, 
that that motion is not in order, under the previous 
question. 

The SPEAKER. 
that it is in order, 

Mr. CLINGMAN. Is it in order after the 
previous question has been seconded ? 

TheSPEAKER. The Chair decides it is fairly 
in order under the rule. 

‘The yeas and nays were ordered. 

The roll was called; and the question was de- 
cided in the negative—yeas 100, nays 114; as fol- 
lows: 


The Chair has no doubt 


YEAS—Messrs. Ball, Banks, Belcher, Bennett, Benson, 
Benton, Bugg, Campbell, Carpenter, Chandler, Crocker, 
Ciillom, Curtis, Thomas Davis, Dean, De Witt, Dick, 
Dickinson, Drum, Eastman, Edgerton, Edmands, Themas 
D. Eliot, Ellison, Etheridge, Everhart, Farley, Fenton, 
Flagler, Fuller, Gamble, Giddings, Goodrich, Grow, Aaron 
Harlan, Andrew J. Harlan, Harrison, Hastings, Haven, 
Hiester, Howe, Hughes, Hunt, Johnson, Daniel T. Jones, 
Kittredge, Knox, Lindsley, Lyon, McCulloch, Mace, Mat- 
teson, Mayall, Meacham, Middleswarth, Millson, Morgan, 
Morrison, Murray, Nichols, Noble, Norton, Andrew Oliver, 
Parker, Peck, Peckham, Pennington, Bishop Perkins, 
Pratt, Pringle, Puryear, David Ritchie, Thomas Ritchey, 
Rogers, Russell, Sage, Sapp, Seymour, Simmons, Skelton, 
Gerrit Smith, Hestor L. Stevens, Stratton, Andrew Stuart, 
John L. Taylor, Nathaniel G. Taylor, Thurston, Tracy, 
Trout, Upham, Wade, Walley, Ellihu B. Washburne, [s- 
rael Washburn, Wells, John Wentworth, Tappan Went- 
worth, Wheeler, and Yates—100. 


NAY S—Messrs. Abercrombie, James C. Allen, Willis 


Allen, Ashe, David J. Bailey, Thomas H, Bayly, Barks 
dale, Barry, Bell, Bocock, Boyce, Breckinridge, Bridges, 
Brooks, Caruthers, Caskie, Chastain, Chrisman, Church 
well, Clark, Clingman, Cobb, Colquitt, Cox, Craige, Cum 
ming, Cutting, John G. Davis, Dawson, Disney, Dowdell, 
Dunbar, Dunham, Eddy, Edmundson, John M. Elliott, 
English, Faulkner, Florence, Goode, Green, Greenwood, 
Grey, Hamilton, Simpson W. Harris, Hendricks, Henn, 
Hibbard, Hill, Hillyer, Houston, Ingersoll, George W. 
Jones, J. Glancy Jones, Roland Jones, Kerr, Kidwell, 
Kurtz, Lamb, Lane, Latham, Letcher, Lilly, Lindley, 
Macdonald, McDougall, McNair, Maxwell, May, John G. 
Miller, Smith Miller, Olds, Mordecai Oliver, Orr, Packer, 


| Perkins, Phelps, Phillips, Powell, Preston, Ready, Reese, 
| Richardson, Riddle, Robbins; Rowe, Ruffin, Shannon, 


Shaw, Shower, Singleton, Samuel A. Smith, William 
Smith, William R. Smith, George W. Smyth, Snodgrass, 
Frederick P. Stanton, Richard H. Stanton, Alexander H. 
Stephens, Straub, David Stuart, John J. Taylor, Tweed, 
Vail, Vansant, Walbridge, Walker, Waish, Warren, 
Westbrook, Witte, Daniel B. Wright, Hendrick B. Wright, 
and Zollicoffer—114. 


So the House refused to lay the bill on the 


| table. 


TheSPEAKER. Thequestion recurs on order- 
ing the bill to be engrossed, and read a third time. 

Mr. MATTESON, (at twenty minutes past ten 
o’clock.) 1 move thatthe House do now adjourn; 
and on that motion | cell for the yeas and nays. 

Mr. HAVEN, (addressing the Chair at the 
same time.) 1 ask for the yeas and nays on the 
question put by the Chair that the bill be engrossed 
and read a third time. 

The House was first divided on ordering the yeas 
and nays on the motion to adjourn. 

The yeas and nays were not ordered. 

The question was then put on the motion to 
adjourn; and it was not agreed to. 

Mr. HAVEN. I now, Mr. Speaker, repeat my 
call for the yeas and nays, on ordering the bill to 
be engrossed and read a third time. 

The yeas and nays were ordered. 


The roll was then called; and the question was | 


decided in the affirmative—yeas 112, nays 99; as 
follows: 

YEAS—Messers. Abercrombie, James C. Allen, Willis 
Allen, Ashe, David J. Bailey, Thomas H. Bayly, Barksdale, 
Barry, Beli, Bocock, Boyce, Breckinridge, Bridges, Brooks, 
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Caskie, Chastain, Chrisman, Churchwell, Clark, Clingm 
Cobb, Colquiu, Cox, Craige, Cumming, Cutting, Sama 
Davis, Dawson, Disney, Dowdell, Dunbar, Eddy, Edmy 4 
son, John M. Elliott, English, Faulkner, Florevee, Seeds 
Green, Greenwood, Grey, Hamilton, Sampson W’ Har > 
Hendricks, Henn, Hibbard, Hill, Hillyer, Houston, [ a 
soll, George W. Jones, J. Glancy Jones, Roland Jon. 
Kerr, Kidwell, Kurtz, Lamb, Lane, Latham, Letehe’ 
Lilly, Lindley, Macdonald, Me Dougall, McNair. Maxwet)’ 
May, John G. Miller, Smith Miller, Olds, Mordecai i 
ver, Orr, Packer, John Perkins, Phelps, Phillips, Powel), 
Preston, Ready, Reese, Richardson, Riddle, Robbins Rowe. 
Ruffin, Shannon, Shaw, Shower, Singleton, Samuel 4’ 
Smith, William Smith, Wiliam R. Smith, George Ww. 
Smyth, Snodgrass, Frederick P. Stanton, Richard H. Stan. 
ton, Alexander H. Stephens, Straub, David Stuart, Johy 1. 
Taylor, Tweed, Vail, Vansant, Walbridge. Walker, Walsh. 
Warren, Westbrook, Witte, Daniel B. Wright, Hendrick 
B. Wright, and Zollicoffer—112. 

NAYS—Messrs. Ball, Banks, Belcher, Bennett, Bep. 
son, Benton, Bugg, Campbell, Carpenter, Chandler, Croek. 
er, Culiom, Curtis, Thomas Davis, Dean, De Witt, Dick 
Dickinson, Drum, Eastman, Edgerton, Edmands, Thomas 
D. Eliot, Ellison, Etheridge, Everhart, Farley, Fenton 
Flagler, Fuller, Gamble, Giddings, Goodrich, Grow, Aaron 
Harian, Andrew J. Harlan, Harrison, Hastings, Haven 
Hiester, Howe, Hughes, Hunt, Johnson, Danie! T. Jones. 
Kittredge, Knox, Lindsley, Lyon, McCulloch, Mace, Mat. 
teson, Meachain, Middleswarth, Millson, Morgan, Morrison 
Murray, Nichols, Noble, Norton, Andrew Oliver, Parker, 
Peck, Peckham, Pennington, Bishop Perkins, Pratt, Prin. 
gle, Puryear, David Ritchie, Thomas Ritchey, Rogers 
Russell, Sabine, Sage, Sapp, Seymour, Simmons, Skelton. 
Gerrit Smith, Hestor L. Stevens, Stratton, Andrew Stuart, 
John L. Taylor, Nathaniel G. Taylor, Thurston, Tracy 
Trout, Upham, Wade, Walley, Ellinu B. Washburne’ 
Israel Washburn, Wells, John Wentworth, Tappan Wen. 
worth, Wheeler, and Yates—99 


So the bill was ordered to be engrossed, and 
read a third time. 

It was accordingly read a third time. 

Mr. RICHARDSON. I demand the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HUGHES. I ask for the yeas and nays 
on the final passage of the bill. 

The yeas and nays were ordered. 

The question was then put on the passage of 
the bill; and it was carried in the affirmative— 
yeas 113, nays 100; as follows: 

YEAS—Measrs. Abercrombie, James C. Allen, Willis 
Allen, Ashe, David J. Bailey, Thomas H. Bayly, Barksdale, 


Barry, Bell, Bocock, Boyce, Breckinridge, Bridges, 
Brooks, Caskie, Chastain Chrisman, Churchwell, Clark, 


| Clingman, Cobb, Colquitt, Cox, Craige, Cumming, Cut- 
| ting, John G. Davis, Dawson, Disney, Dowdell, Dunbar, 


Dunham, Eddy, Edmundson, John M. Elliott, English, 
Faulkner, Florence,Goode, Green,Greenwood, Grey, Ham- 
ilton, Sampson W. Harris, Hendricks, Henn, Hibbard, 
Hill, Hillyer, Houston, Ingersoll, George W. Jones, J. 


| Glancy Jones, Roland Jones, Kerr, Kidwell,Kurtz, Lamb, 


Lane, Latham, Letcher, Lilly, Lindley, Macdonald, Mc- 
Dougall, McNair, Maxwell, May, John G. Miller, Smith 
Miller, Olds, Mordecai Oliver, Orr, Packer, John Perkins, 
Phelps, Phillips, Powell, Preston, Ready, Reese, Richard- 
son, Riddle, Robbins, Rowe, Ruffin, Shannon, Shaw, 
Shower, Singleton, Samuel A. Smith, William Smith, 
William R. Smith, George W. Smyth, Snodgrass, Fred- 
erick P. Stanton, Richard H. Stanton, Alexander H. 8te- 
phens, Straub, Stuart, John J. Taylor, Tweed, Vail, Van- 
sant, Walbridge, Walker, Walsh, Warren, Westbrook, 
Witte, Daniel B. Wright, Hendrick B. Wright, and Zol- 
licoffer—113. 

NAYS—Messts. Ball, Banks, Belcher, Bennett, Ben- 
son, Benton, Bugg, Campbell, Carpenter, Chandler, Crock- 
er, Cullom, Curtis, Thomas Davis, Deau De Witt, Dick, 
Dickinson, Drum, Eastman, Edgerton, Edmands, Thomas 
D. Eliot, Ellison, Etheridge, Everhart, Farley, Fenton, 
Flagier, Fuller, Gamble, Giddings, Goodrich, Grow, 
Aaron Harlan, Andrew J. Harlan, Harrison, Hastings, Ha- 


| ven, Hiester, Howe, Hughes, Huot, Johnson, Jones, Kit- 


tredge, Knox, Lindsley, Lyon, McCulloch, Mace, Matte- 
son, Mayall, Meacham, Middleswarth, Millson, Morgan, 
Morrison, Marray, Nichols, Noble, Norton, Andrew Oliver, 
Parker, Peck, Peckham, Pennington, Bishop Perkins, Pratt, 
Pringle, Puryear, David Ritchie, Thomas Ritchey, Rogers, 
Russell, Sabin, Sage, Sapp, Seymour, Simmons, Skelton, 
Gerrit Sinith, Hestor L. Stevens, Stratton, Andrew Stuart, 
John L. Taylor, Nathaniel G. Taylor, Thurston, Tracy, 
Trout, Upham, Wade, Walley, Evihu B. Washburne, Is 
rael Wasbburn, Wells, John Wentworth, Tappan Weat- 
worth, Wheeler, and Yates—100. 


So the bill was passed. . 

[The announcement df the vote was received 
with-prolonged clapping of hands and _hissings, 
both in the House and galleries, and cries of 


© Order!’’ ‘* Order !”’ 


The SPEAKER. Unless order is preserved, 
the Chair will order the galleries to be cleared. 

Mr. STUART, of Michigan, (in his seat.) 
The trouble is not in the galleries. 

Pending the vote, 

Mr. BROOKS said: I desire to state, as a mat- 
ter of courtesy, that my colleague, Mr. ArkeN, 
many days ago, paired off with a gentleman who 
has been called oe By sickness in his family, 


(referring to Mr. Arrieton.) But for that, had 


my colleague been here, he would have given the 


| bill his warm and cordial support. 
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Mr. WENTWORTH, of lilinois, said: I am 
requested by my colleague, Mr. BisseLL, to state 
that sickness alone has detained him from being 
here to give his vote against the final passage of 
this pill in its present shape. ey 
"Mr. CARUTHERS said: The House will in- 
duige me again in stating, that I have paired off 
with Mr. Cuase, who would have voted against 
this bill; and, but for that, I should have voted 
in favor of it. 

Mr. MILLER, of Indiana, said: My colleague 
‘Mr. CHAMBERLAIN] is now detained from the 
House by sickness in his family. He proposed 
t me to pair off with him. I told him I would 
pait of with him on the final passage of the biil, 
if it should so happen that his vote would defeat 
the bill. But from the votes which have been 
taken, [ became satisfied that the bill would pass; 
and | have accordingly availed myself of the priv- 
jleze of putting myself upon the record. — 

Mr. RICHARDSON. I move to reconsider the 
yote by which the bill was passed, and to lay the 
motion to reconsider upon the table. 

Mr. WASHBURNE, of Illinois. 
the yeas and nays upon that motion. 

(Cries of ‘*Oh, no!” “No!” all over the 
Hall.) 

Mr. HIESTER. I call for tellers upon the yeas 
and nays. 


I demand 


THE 


Tellers were ordered; and Messrs. Taytor, of 


Tennessee, and Davis, of Indiana, were appointed. 
The House was then divided upon the demand 
for the yeas and nays; and the tellers reported— 
ayes thirty-seven, (not a sufficient number.) 
‘So the yeas and nays were not ordered. 
The question was then put upon the motion to 


jay the motion to reconsider the vote by which | 


the bill was passed upon the table; and it was de- 
cided in the affirmative. 
The SPEAKER. 
the title of the bill. 
Mr. RICHARDSON. 
question upon agreeing to the title of the bill. 
Mr. FENTON. 
lllinois to withdraw that motion for a moment. 
{Cries of ** No!” * No hg 


The question recurs upon 


{ demand the previous | 


l ask the gentleman from | 


Mr. RICHARDSON. I decline to withdraw it. | 


The previous question was seconded, and the 
main question ordered to be now put. 

The title was then reported, as follows: 

A bill to organize the Territories of Nebraska 
and Kansas. 

The question was taken; and the title was 
agreed to. 

Mr. SAGE. 
adjourn. 

Mr. LETCHER. 
tion. 

Mr. RICHARDSON. I move that the vote 
last taken, by which the title of the bill was agreed 
to, be reconsidered, and that the motion to recon- 
sider do lie upon the table. 

Mr. LETCHER. I think I have the floor 
upon a privileged motion. I move that when this 
House adjourns, it adjourn to meet on Wedaes- 
day next. 

Mr. HAVEN. 
I submit that the House has decided otherwise. 

The SPEAKER. Under the decision of the 
House in a former part of the day the Chair de- 
cides the motion out of order. 

Mr. LETCHER. With all respect for the 
Chair, | must take an appeal from that decision. 

Mr. CAMPBELL. | ask for the yeas and 
nays upon the appeal. 

Mr. ORR. I rise to a privileged question. I 
move to reconsider the vote by which the title of 
the bill was adopted, and lay the motion to recon- 
sider upon the table. 

The SPEAKER. The gentleman from South 
Carolina will remember that the motion to adjourn 
must take precedence of his motion. 

Mr. ORR. 
motion to adjourn. 

The SPEAKER. That is the motion. 

Mr. ORR. | thought it was upon the appeal 
from the decision of the Chair taken by the 
gentieman from Virginia. 

The SPEAKER. Thatis true; but the appeal 
of the gentleman from Virginia is connected with, 


I move that the House do now 


I rise to a privileged mo- 


and directly affects, that motion. The Chair there- 


fore decides that the motion of the gentleman will 


take precedence of that of the gentleman from 
South Carolina. 


I rise to a question of order. | 


But the question is not upon the 


——— ge -~ 


A Memser. Will the Chair state precisely 
what is the question? 

The SPEAKER. The gentleman from New 
York [Mr. Sace} moved that the House do now 
adjourn. ‘The gentleman from Virginia (Mr. 
Lercuer] moved that when the House adjourns, 
it adjourn to meet on Wednesday next. The 
Chair decided that motion to be out of order un- 
der the instructions of the House. From that 
decision the gentleman from Virginia takes an 
appeal; and the question is, ** Shall the decision of 
the Chair stand as the judgment of the House?”’ 

Mr. PHELPS.. | move to lay the appeal upon 
the table. 

Mr. SAGE. 
yeas and nays. 

Mr. PHELPS. 1 withdraw the motion that 
the appeal do lie upon the table. 

The question was then taken; ‘*Shal!! the de- 
cision of the Chair stand as the judgment of the 
House ?’’ and it was decided in the affirmative— 
yeas 99, nays 80; as follows: 

YEAS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Ashe, David J. Bailey, Thomas H. Bayly, Barksdale, 
Barry, Boeock, Boyce, Breckinridge, Bridges, Brooks, 
Caskie, Chastain, Chrisman, Churchwell, Clark, Clingman, 
Cobb, Colquitt, Cox, Craige, Cumming, John G. Davis, 
Dawson, Dowdell, Dunbar, Eddy, Edmundson, John M. 
Elliott, Faulkner, Florence, Goode, Green, Greenwood, 
Grey, Hamilton, Sampson W. Harris, Hendricks, Henn, 
Hibbard, Hill, Hillyer, Houston, Ingersoll, J. Glancy Jones, 
Roland Jones, Keitt, Kerr, Kidwell, Kurtz, Lamb, Latham, 
Lilly, Lindley, Macdonald, McDougall, Maxwell, May, 
Jobu G. Miller, Smith Miller, Noble, Mordecai Oliver, Orr, 
Packer, John Perkins, Phelps, Phillips, Powell, Pratt, 
Preston, Richardson, Riddle, Robbins, Rowe, Ruffin, Shan- 
non, Shaw, Shower, Singleton, Samuel A. Smnith, William 
Smith, Gcorge W. Smyth, Frederick P. Stanton, Alexander 
H. Stephens, Straub, David Stuart, John J. '‘l'ayior, ‘Tweed, 
Vail, Vansant, Walbridge, Walker, Walsh, Westbrook, 
Witte, Hendrick B. Wright, and Zollicoffer—99. 

NAYS— Messrs. Ball, Banks, Bennett, Benson, Camp- 
bell, Carpenter, Chandler, Crocker, Cullom, Cutting, 
Thomas Davis, Dean, De Witt, Dick, Dickinson, Drum, 
Eastinan, Edgerton, Edmands, Thomas D. Eliot, Ellison, 
Etheridge, Everhart, Farley, Fenton, Flagler, Gamble, 
Goodrich, Grow, Aaron Harlan, Andrew J. Harlan, Wiley 
P. Harris, Hastings, Haven, Hiester, Howe, Hughes, Hunt, 
Daniel T. Jones, Kittredge, Knox, Letcher, Lindsley, Mc 
Culloch, Matteson, Mayall, Meacham, Middleswarth, 
Millson, Morgan, Murray, Nichols, Norton, Parker, Pen- 
nington, Pringle, Puryear, Rogers, Russell, Sabin, Sage, 
Sapp, Seymour, Simmons, Skelton, Andrew Stuart, John 
L. Taylor, Nathaniel G. Taylor, ‘Tuurston, Tracy, Trout, 
Upham, Walley, Ellihu B. Washburne, Israel Washburn, 
Wells, Tappan Wentworth, Wheeler, Daniel B. Wright, 
and Yates—80. 


| So the decision of the Chair was sustained. 

The SPEAKER. The question recurs on the 
motion that the House do now adjourn. 

Mr HAMILTON. Let us first dispose of the 

| motion to reconsider the vote by which the title 
was adopted. 

The SPEAKER. There is no motion pending 
except that to adjourn. 

Mr. RICHARDSON. I appeal to my col- 
league [Mr. Wasnsurne] to withdraw his mo- 
tion to adjourn, so that we may move to recon- 
sider the vote by which the title was adopted, and 
that that motion do lie upon the table. 

Mr. SAGE. I do not think that the bill will 
spoil if left until to-morrow. 

Mr. MORGAN. I demand the yeas and nays 
on the motion to adjourn. 

The yeas and nays were not ordered. 

The question was taken; and the House refused 
to adjourn. 

Mr. RICHARDSON. I move that the vote by. 
which the title of the bill was adopted be recon- 
sidered, and that that motion be laid upon the 
table. 

The latter motion was agreed to. 

Mr. WALBRIDGE. I move that the House 
do now adjourn. 

The question was taken; and the motion was 
agreed to. 

Thereupon the House adjourned (at half past 
eleven o’clock, p.m.) until to-morrow at twelve m. 


Upon that motion I demand the 


IN SENATE. 
Monpay, May 22, 1854. 
Prayer by Rev. Wartiam H. Mirsorn. 
The Journal of Friday was read and approved. 
RESIGNATION OF MR. EVERETT. 
The PRESIDENT pro tempore laid before the 


Senate a letter from the Hon. Epwarp Everett, 
informing the Senate that he had resigned his seat 


| in the Senate, to take effect the Ist of June next; 


|| which was read, and ordered to lie on the table. 


CONGRESSIONAL GLOBE. 






EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, made 
in compliance witha resolution of the Senate, on 
the expediency of promptly completing’the forti- 
fications at the Tortugas and Key West; which 
was ordered to lie on the table, and be printed. 

PETITIONS, ETC 

Mr. WADE submitted additional documents 
in support of the claim of the heirs of Joshua 
Chamberlain; which were referred to the Com- 
mittee on Revolutionary Claims. 

Mr. SMITH presented a petition of inhabitants 
of the town of Guilford, Connecticut, praying a 
reduction of the rates of ocean postage; which 
was referred to the Committee on the Post Office 

and Post Roads. 

Mr. BELL. I present the memorial of Mary 
Reeside, widow and executrix of James Reeside, 
praying the payment of a judgment in his favor in 
a suit instituted against him by the United States. 
The memorialist sets forth that ten or twelve years 
ago a suit was instituted by the United States 
against her husband in his lifetime, for alleged 
balances existing against him due on his accounts 
with the Post Office Department, he being an 
extensive mail contractor in the State of Pennsyl- 
vania and other States. Owing to the loss of 
some of the records of the Department, an uncer- 
tainty prevailed as to the real state of the accounts; 
and with his own consent, as well as in accordance 
with the views of the chief of the Department, a 
suit was instituted against him to try the fact in 
the usual form. It was instituted in the circuit 
court of the United States for the eastern district 
of Pennsylvania; and after a very laborious and 
careful examination—ext®nding, it is alleged, I 
believe, through six weeks, or two months per- 
haps—the cause was decided. The jury gave a 
verdict of over $180,000 in favor of the defendant, 
and against the United States. A writ of error 
was taken to the Supreme Court of the United 
States by direction of the Government. That was 
dismissed. More than five years have now 
elapsed since the judgment became final, and no 
part of it has yet been paid. 1 am not sure what 
committee I should move to refer this to, but it 
strikes me that the Committee on the Judiciary is 
the proper one. The question involved is one of 
law—as to whether or not the party should be 
paid by the Government. I move its reference to 
that committee. 

The motion was agreed to. 

Mr. COOPER presented the memorial of the 
Union Canal Company, of Pennsylvania, praying 
a grant of public land to aid in the completion of 
their canal; which was referred to the Committee 
on Public Lands. 

Mr. FOOT presented a petition of citizens of 
Hinesburg, Vermont, praying a reduction of the 
rates of ocean postage; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. HAMLIN presented the — of the 
heirs of Daniel Gookin, praying to be allowed the 
commutation due him as a lieutenant in the revo- 

_lutionary army; which was referred to the Com- 
mittee on Revolutionary Claims. 

Also, the petition of the heirs of Joseph Boyn- 
ton, praying to be allowed the commutation due 
him as a lieutenant in the revolutionary army; 
which was referred to the Committee on Revolu- 
tionary Claims. 

Also, a resolution of the Legislature of Maine, in 
relation to the claims of the State against the Uni- 
ted States, for lands taken and required to satisf 
claimants under the treaty of Washington; which 
was referred to the Committee on the Judiciary, 
and ordered to be printed. ' 

Also, resolutions of the Legislature of Maine, 
in relation to certain proposed modifications of the 
navigation laws of the United States, allowances 
of fishing bountizs, and reciprocal trade with the 
British North American colonies; which were 
ordered to lie on the table, and be printed. 

Also, resolutions of the Legislature of Maine, 
in relation to French spoliations; which were or- 
dered to lie on the table, and be printed. 

Also, resolutions of the Legislature of Maine, 
in relation to the revenue laws of the United 
States; which were ordered todie on the table, and 
be printed. e 

| #8Also, resolutions of the Legislature of Maine, 
|| in favor of abolishing the spirit ration in the 
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Navy, and substituting an allowance of money in 
lieu thereof; which were referred to the Commit- 
tee on Navai Affairs, and ordered to be printed. 

Also, resolutions of the Legislature of Maine, in 
favor of cheap ocean postage; which were re- 
ferred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 

Mr. TOUCEY presented two petitions of inhab- 
itants of the State of Connecticut, praying the re- 
duction of the rates of ocean postage; which were 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. BRODHEAD presented a petition of citi 
zens of the United States, professing the Jewish 
religion, praying that measures may be taken to 
secure. to American citizens of every religious 
creed, while traveling in foreign countries, the 
rights of religious worship; which was referred 
to the Committee on Foreign Relations 

Mr. MALLORY presented the petition of 
James A. Peden and other members of the Florida 
bar, asking for an additional regular term of the 
district court for the northern district of Florida, 
and the passage of a law providing for appeals 
from the decisions of the district court in admi 
ralty; which was referred to the Committee on the 
Judiciary. 

Mr. BRODHEAD presented a petition of in- 
habitants of Coneautville, Pennsylvania, praying 
a reduction of the rates of ocean postage; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. SUMNER presented a petition of the La- 
dies’ anti-Slavery Society of York county, Maine, 
remonstrating against the repeal of the Missouri 
compromise; which was ordered to lie on the table. 

Mr. JONES, of Iowa, presented the proceed- 
inga of a meeting of citizens of Washington coun- 
ty, lowa, in favor of a grant of public lands to 
aid in the construction of the Philadelphia, Fort 
Wayne, and Platte river air-line railroad; which 
was referred to the Committee on Public Lands. 

Mr. CHASE presented a petition of inhabit- 
ants of Mansfield, Ohio, praying a reduction of the 
rates of ocean postage; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. SHIELDS presented the petition of Rachel 
McMillan, widow of Robert McMillan, late a 
surgeon in the United States Army, praying a 
vension; which was referred to the Committee on 
Pinatas, 

Mr. CLAY presented a memorial of William 
Wells and others, members of Captain Gee’s 
company of Alabama mounted volunteers, pray- 
ing the reimbursement of losses sustained in con- 
sequence of the sale, by the Government, at re- 
duced prices, of their horses and furniture, for 
which transportation to the United States was 
refused after their service in Mexico; which was 
referred to the Committee on Military Affairs. 


REPORTS FROM STANDING COMMITTERBS. 


Mr. ALLEN, from the Committee on Agricul 
ture, to whom was referred a petition of citizens 
of Shenandoah county, Virginia, in relation to 
the cultivation of the [rish potato, submitted an 
adverse report thereon; which was ordered to be 
printed 

Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred the bill for 
the relief of John Boyd, reported it back without 
amendment, and submitted an adverse report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill for the relief of Margaret A. 
Copley, of the State of Louisiana, submitted an 
adverse report thereon; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the bill to authorize T. H. McManus 
to enter, by preémption, certain lands in the 
Greensburg land district, Louisiana, submitted 
an adverse report thereon; which was ordered to 
be printed. 

Mr. SEBASTIAN, fron» the Committee on 
Indian Affairs, to whom were referred a letter of 
O. M. Wozencraft, late Indian agent, in reply to 
certain charges against him, and documents in 
relation to the claim of J. C. Edwards for the 
payment of a draft drawn by G. W. Barbour, In- 
dian agent in California, asked to be discharged 
from the further consideration thereof; which was 
agreed to 


THE CONGRESSIONAL GLOBE. 


MARINE HOSPITAL. 

Mr. CHASE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the C n Commerce be instructed 
to inquire into the expe diency of providing a marine hos- 
pital at Cincinnati, in the State of Ohio. 

COAST-SURVEY SERVICE. 

Mr. STUART submitted th 
tion; which was considered by 
sent, and agreed to: 


mmitte 


following resolu 


unanimou con- 


Resolved, That the Committee on Commerce be instructed 
to inquire into the necessity of an appropriation for con 
structing a new steam vessel for the coa 
in the upper lakes. 

RAMSAY INVESTIGATION. 

Mr. SEBASTIAN. I am instructed by the 
Committee on Indian Affairs, to offer, and ask for 
the present consideration of, the following resolu- 
tion: 


-survey ePrvice 


Resolved, ‘That, in addition to the documents in the case 
of Alexander Ramsay, Jate Governor ot the Territory otf 
Minnesota, ordered to be printed on the 8th instant, all the 
papers on file, as well as the correspondence between the 
commissioners and the First Comptroller, be printed with 
Executive Document No, 61 of the present session 

Mr. STUART. I wish to know whether the 
resolution embraces the reply of Governor Ramsay 
himself to the report of the commissioners 

Mr. SEBASTIAN. [t is intended to embrace 
the testimony taken before the committee of the 
Senate, previous to the reference of the question 
to commissioners; and also the correspondence 
between the commissioners and the Comptroller, 
relative to the construction of the sub-treasury 
law. 

Mr. HUNTER. As the resolution is leading 
to debate, I hope it will be laid over. 

The PRESIDENT. Objection being made, the 
resolution cannot now be considered, 


NOTICE OF A BILL. 

Mr. CHASE gave notice of his intention to ask 
leave to introduce a bill to abolish the franking 
privilege, and to provide for the distribution of 
public documents. 


HOUSE BILL REFERRED. 

The bill from the House of Representatives to 
authorize a register to be issued to the steamer E! 
Paraguay by a new name, was read a first and 
second time by its title; and referred to the Com- 
mittee on Commerce. . 

RESOLUTIONS OF CONNECTICUT, 

Mr. SMITH. Mr. President, a series of reso- 
lutions have been transmitted to me, which have 
been passed by the Genera! Assembly of my State, 
on the subject of the measure now pending before 
Congress, proposing to repeal the Missouri com- 
promise, with a request that I should lay the reso- 
lutions before the Senate. | ask that they may 
be read. 

The resolutions were read. 

They set forth that the form of the prohibition 
of slavery in the act of 1820, as well as its incor- 
poration in an act designed to be irrepealable, 
pledged the public faith to the whole extent of the 
power of Congress against any repeal of the pro- 
hibition thus enacted; and that the people of Con- 
necticut have relied upon the perpetuity of that 
enactment. They protest against the proposed 
repeal of the prohibition of slavery in the act of 
1820, as a violation of national faith, as destruct- 
ive of mutual confidence between the States of the 
Union, as exposing the Union itself to imminent 
peril, and as inconsistent with the fundamental 
principles of national justice. They declare their 
fixed purpose never to consent to the legal or actual 
admission of slavery into the Territory from which 
it was excluded by the act of 1820, or of the ad- 
mission of slaveholding States from any portion 
of that Territory. 

Mr. CASS. lieu that those resolutions, when 
put into plain English, do not mean another Hart- 
ford Convention. 

Mr. WELLER. 
think. 

_ Mr.SMITH. Mr. President, | apprehend there 
is nothing in the resolutions that calls for the re- 
mark which the honorable Senator from Michigan 
has seen fit to make to the Senate. But whether 


They come pretty near it, | 


the resolutions mean another Hartford Convention 
or not, one thing is certain, and the honorable 
Senator may rely upon it, that these resolutions 
express the sentiments of the people of the State of 
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Connecticut by an overwhelming majority; ang 
I tell the honorable Senator further, that they ex. 
press the sentiments of a large majority of th, 
Democratic party of the State of Connecticy, 
They passed the Senate of our State with only 
one vote in the negative, and there were, I believe 
only some forty or fifty negative votes in the othe; 
House. 

The honorable Senator may, if he pleases, stig. 
matize the sentiments contained in these rego], 
tions, as sentiments emanating from a Hartford 
Convention. They are the sentiments of the free. 
men of Connecticut, and I believe they will tury 
out to be the sentiments of an overwhelming ma. 


jority of the people of Michigan. 


1 make the usual motion, that these resolutions 
lie on the table, and be printed for the use of th. 
Senate. 

The PRESIDENT. ‘They will be printed a; 
a matter of course, under the rule. 

Mr. CASS. Mr. President, I heard all this 
kind of denunciation forty years ago, and with gs 
much violence and emphasis as can be used here, 
and I heard the Hartford Convention defended 2. 
a rightful act. That to which I wished to ¢g\i 
attention was a declaration in these resolutions 
that they would not submit to the law of the land 
when passed; and thinking I perceived something 
of that sort in the resolutions, I was impelled to 
ask whether there was to be anew Hartford Cop. 
vention. As to whatthe honorable Senator from 
Connecticut says in respect to the feelings of 4 
majority of the people of the State of Connecticut, 
| know nothing about it. I have no right to con. 
tradict him; but | know and I trust my co-asso- 
ciates in the Senate know that if a law be passed 
under this Government, which is constitutional— 
and | trust we assume to pass no other—the peo- 
ple of the State of Connecticut will submit to it 
| look to no other state of things. 

With respect to the opinion of the people of my 
own State, | thank the honorable Senator for being 
sentinel there; but I believe I know their opinion as 
wellas he does. I believe the people of the State 
of Michigan will sustain their representatives, when 
those representatives carry through a great con- 
stitational principle, which secures to American 
citizens wherever they are the right of self-govern- 
ment. Allow me here to mention a single cir- 
cumstance. This principle of self-government has 
been reproached, and I do not know but that the 
reproach has been cast on me for using the term, 
‘squatter sovereignty ’’ as applied to it. That 
was no term of mine, although the Senator from 
South Carolina [Mr. Bur er] supposed it was. 
It was the term used by his eminent and deceased 
colleague [Mr. Calhoun] as a term of reproach, 
cast upon those who put forward the doctrine that 
you should bring California into the Union upon 
the principle of the right of men to govern them- 
selves. That was the ground which I took, and 
which others took. 

I maintained, also, that not having provided agov 
ernment for the people of California for two years, 
they were entitled, by all the laws of God and 
man, to govern themselves. That we called the right 
of self-government, and there was the origin of the 
phrase. Of course | mean self-government within 
the principles of the Constitution. That was all 
we maintained; that is what we maintain now. | 
believe the American people will forever stand up 
for that principle which carried their fathers 
through the Revolution, and has given them the 
most blessed government on the face of the globe 

Mr. SMITH. Mr. President, I leave the Sen 
ate to decide who it is that has commenced denun- 
ciation on this subject. Did not the honorable 
Senator from Michigan rise in his place and stig- 
matize these resolutions as emanating from a spirit 
which he supposes to have been an unpatriotic and 
an odious spirit, the spirit of the Hartford Convep 


‘tion? Sir, whether right or wrong, I do not hes! 


tate to say that these resolutions contain the opin 

ions and sentiments of an overwhelming majority 
of the people of the State of Connecticut of all 
parties. 1 should do injustice to the Democrat 
party of that State, if | did not say that they are 
utterly opposed to a repeal of the Missouri com: 
promise; and in this particular they have been 
most faithfully and ably represented in the othe 
wing of this Capitol, the whole delegation being 
Cemocratic, and three of the members from the 
State voting in opposition to this measure, 6D 

but one in its favor. It ill became that Senator, 
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hen, to rise in his place and stigmatize his own 
jolitical friends in Connecticut as being actuated 
by views, and entertaining sentiments correspond- 
ing with those which are supposed to have been 
entertained by the members of the Hartford Con- 
yention. s 

But I should like to ask the honorable Senator 
whether he has at all times maintained the ground 
which he now assumes on ee eee which 
he has endeavored to maintain, admit, with a 
great deal ofability? It 80 happened that I trav- 
eled with the honorable Senator in the railroad 
cars at the close of the session of 1846, after the 
Wilmot proviso, as itis called, had been intro- 
juced into the House of Representatives, and 
with my own ears I heard the honorable Senator 
say, that if it had not been for John Davis he 
would have voted for the Wilmot proviso. He 
got only said so, but he proclaimed it again and 
again. Was that an emanation of the spirit of the 
Hartford Convention, when the honorable Senator 
said publicly, throughout the North, that if it had 
not been for John Davis, every Senator from the 
free States would have voted for the Wilmot pro- 
viso? It is notorious that the honorable Senator, 
n the northern country, avowed himself in favor 
of that proposition; but, for some reason or 
other, he saw fit to change his views upon the 
subject. I am not about to reproach him with 
inconsistency; but when I introduce respectful 
resolutions, which have been passed by the Le- 
vislature of my State, sustained by all parties, 
and adopted by a very large and overpowering 
yote, [ will not sit here quietly and hear the hon- 
orable Senator stigmatize the people of my State, 
when itis well known that he himself was for 
the Wilmot proviso originally, and would have 
yoted for it, if he had had an opportunity to doso 
when it was first introduced to the consideration 
of the Senate. I know very well the ground 
which the honorable Senator has since taken, and 
| know very well that he has changed his views. 
This is a free country, and he has a right to change 
his opinions; but he must pardon the people of 
Connecticut if they have a little more stability on 
this and other questions than the honorable Sen- 
ator himself has. He must pardon them if they 
have not whiffled quite as much—if they have not 
been sometimes for, and sometimes against, the 
Wilmot proviso. Sir, they are a people who are 
inthe habit of adhering with firmness to their 
opinions when once formed and once expressed. 

I did not expect to be drawn into a controversy 
on this or any other subject. I presented those 
resolutions. They are drawn up in respectful 
language. They do not assail the motives of hon- 
orable Senators. ‘They make no attack upon the 
motives of the honorable Senator from Michigan, 
although he was one day for the Wilmot proviso, 
and the next day against it. I do not call in ques- 
ion the patriotism or rectitude of the honorable 
Senator, but I will not stand here in silence, and 
hear the motives of the Legislature of my State, 
or of the people of that State, impeached. I came 
back here to occupy my seat for three brief days, 
and l expected to be permitted to occupy it with- 
out being drawn into a controversy on this or any 
other subject; but I will say to the Senator from 
Michigan, that | am ready for a controversy with 
him, if he chooses to raise one with me, in regard 
to this or any other matter. 

The sentiments advanced in these resolutions 
are the honest opinions of the people of my State. 
They are my honest opinions, and I will main- 
‘ain them with proper respect for the Senator and 
for the majority of this body. I will maintain 
them as long as God suffers me to live. 

Mr. CASS. I hope, Mr. President, I may be 
allowed to express the hope that the honorable 
Senator will be enabled to employ the rest of his 
three days more profitably. {Laughter.} 

My position with respect to the Wilmot pro- 
viso | have declared over and over again to the 
Senate, It is not anew matter; but the honorable 
Senator thinks he has given me a ‘* poke,”’ as it is 
called. I poked myself; I have explained the whole 
matter long ago. I have stated that, when the 
Wilmot provisd was first started, if I had voted, 
( should have voted in favor of it. But then the 
subject had not been considered or discussed. No 
man had looked into it. It seemed to be a ques- 
tion of liberty or slavery alone. But when the 
subject came to be discussed, and the very first 
time it was discussed, and when I gave a vote 
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upon it, the first vote was against it, and it wasa 
vote by which I hazarded my political station at 
home, and tendered my resignation by it. Sir, it 
does not always do to seek in our own breasts for 
the motives of action of others. We frequently 
do others great injustice by doing so. 

The position of the honorable Senator is very 
extraordinary; I do not understand itatall. He 
says | at one time would favor the Wilmot 
proviso, and that [ am now denouncing the peo- 
ple of his State for pursuing the same course. Not 
atall. I have not said one word to-day in favor 
of, or against the Wilmot proviso. I do not 
denounce anybody for being in favor of it. It is 
a vision of his own imagination. But I object to 
such threats as are contained in this paper, for, 
talk of it, and explain it, and expound it as you 
please, there is a threat in that paper. That is 
what | was talking of. It is a threat that they 
will not submit to the law of the land, not that 
they are to give up their opinions, not that they 
are satisfied with their representatives voting 
against it, but that, if the measure alluded to be 
passed and become the law of the land, they do 
not mean to submit to it. That was the point of 
my objection. 

[ have no objection to the vote of the honorable 
Senator for or against the Wilmot proviso. I 
have no objection to the opinions of his people for 
or against it. But I do object to the presentation 
of such a paper as this before the American Sen- 
ate, and thus, before the American people, de- 
nouncing an act of this Congress, or a presumed 
act, and saying in effect ‘‘ we do not mean to sub- 
mit to it.”” Then I drew a parallel between that 
and another act, which was denounced—an act of 


war. During the progress of the war it was de- 
nounced. I do not wish to go into that matter, 


but we know that a convention was held during 
that war. The circumstances are known to the 
whole country, and I need not repeatthem. | 
will only say that I trust the same spirit will 
never again appear in the United States. 

Mr. SMITH. I deny that there is any threat 
in these resolutions. 

Mr. BRODHEAD. Read the third resolution. 

Mr. CASS. Let anybody judge of that who 
pleases from reading the resolutions. 

Mr. SMITH. Theresolutions have been read 
already. 

Mr. PETTIT. 
again 

Mr. SMITH. I have no objection. 

The Secretary read the resolutions, as follows: 


Let the third resolution be read 


STATE or CONNECTICUT, ) 
GENERAL ASSEMBLY, May Session, 1854. 4 

Whereas, a bill is now pending in the Congress of the 
United States for the organization of the Territories of 
Kansas aud Nebraska, by which the eighth section of the 
act preparatory to the admission of Missouri, approved 
March 6, 1820, is declared inoperative and void : 

Resolved by this General Assembly, ‘That the form of the 
prohibition of slavery, in the act of 1820, as well as its in 
corporation in an act designed to be irrepealable, pledged 
the public faith, to the whole extent of the power of Con 
gress so to do, against any repeal of the prohibition so 
enacted, and that the people of Connecticut have therefore 
relied upon the perpetuity of that enactment, with full con 
fidence in the integrity and honor, both of the National 
Government, and of those States which sustain the insti 
tution of slavery within their own jurisdiction. 

Resolved, That in the name and in behalf of the people 
of this State, we protest against the proposed repeal of the 
prohibition of slavery in the act preparatory to the admis- 
sion of Missouri, as a violation of the national faith, as de 
structive of mutual confidence between the States of this 
Union, as exposing the Union itself to imminent peril, and 


as inconsistent with the fundamental principles of national | 


justice. 

Resolved, That we declare our fixed purpose never to 
consent to the legal or actual admission of slavery into the 
Territory from which it was excluded by the act of 1820, or 


to the admission of slaveholding States from any portion of 


the same. 

Resolved, That the attempt to extend slavery over a vast 
region from which it has been by law excluded, with the 
consent Of the slaveholding States, ought to awaken the 
peopie of Connecticut to the aggressive character of slavery 
as a political power, and to unite them in determined hos 
tility to its extension, and to its existence wherever it comes 
constitutionally within the reach of Federal legislation. 

Resolved, ‘That this General Assembly hereby declares 
itself ready to cooperate with other States, in any legal and 
constitutional measures, which the existing crisis or Its con 
sequences shall demand, for the preservation of our rights, 
and in defense of liberty. 

ResoWwed, That our Senators in Congress be instructed, 
and that our Representatives be earnestly requested to op 

ose, by all lawful means, and to the last extremity, the 
Bir under consideration, with the clause abrogating the pro 
hibition of slavery known as the Missouri compromise. 

Resolved, That a copy of these resolutions be transmitted 
to the Senators and Representatives of this State in the 
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Congress of the United States, to be by them laid before 
that body and to the Executives of the several States of 
this Umon., O. H. PERRY, Secretary of State. 

Mr. SMITH. I deny that there is any threar 
in these resolutions, or anything in the shape ot 
a threat : 

Mr. CASS. A threat that they will not obey 
the law of the land. 

Mr. SMITH. They say they will not consent 
to it. I will not consent to it; and | say to the 
honorable Senator that a very large majority of 
the people of the Union, in the northern States, 
are opposed to it; but is that saying that we are 
going to involve this country in a civil war; that 
we are about to take up arms against Congress 
and against the Government? Not at all, sir 
They will oppose it politically; they will oppose 
it constitutionally; they will oppose it through the 
efforts of their representatives in the two Houses 
of Congress. ‘That is all that there is inthe reso 
lution. ‘There is nothing in it in the shape of a 
threat. 

The resolutions were ordered to lie on the table, 
and be printed. 


IMPROVEMENT OF THE NAVY. 

Mr.MALLORY. lI desire to say to the Senate 
that I design at the very earliest moment to call 
up the bill which was reported by me from the 
Committee on Naval Affairs, a few days since, 
for the improvement of the condition of the Navy 
I have not had that bill set apart asa special order, 
for the reason of its importance, and in order that 
the committee may be able to call it up at an early 
day. 

JOHN FRAZER. 

Mr. HAMLIN. While I was absent from the 
Senate some days ago, a private bill was indefi 
nitely postponed, which I think would not have 
been done if a single word had been said to the 
Senate in explanation. It is a bill for the relief of 
John Frazer. [t will require unanimous consent 
to make a motion to reconsider. The Senator 
from Alabama [Mr. Ciay] voted in favor of its 
postponement; and if he will consent to make the 
motion, | hope there will be no objection to it. 

Mr. CLAY. I voted for the postponement 
and, at the request of the Senator from Maine, | 
make the motion to reconsider. 

The PRESIDENT. If there be no objection, 
the motion will be entered. 

There was no objection. 


WEST INDIA SLAVE TRADE. 

Mr. CLAYTON _I present to the Senate the 
following resolution; and, as it is one of inquiry, 
| ask for its consideration now: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of providing, by 
law, for such restrictions on the power of American con 
suls residing in the Spanish West India Islands, to issue 
sea-letters on the transfer of American vessels in those 
Islands, as will prevent the abuse of the American flag in 
protecting persons engaged in the African slave-trade. 

The PRESIDENT. 
ing to the resolution. 

Mr. CLAYTON. I desire to ask the attention 
of the Senate while [ submit a few remarks upon 
the subject of this resolution. Since the year 1852 
the slave trade has fearfully increased in the island 
of Cuba. Thousands of African negroes have 
been brought from the coast of Africa during the 
last sixteen months and smuggled into this island, 
and the fact has attracted the attention of good 
men throughout the civilized world. No portion 
of this Union is believed to be more decidedly op 
posed to this inhuman traffic than the southern 
portion of it, where, although men are deeply in 
terested in the preservation of their own peculiar 
institution, the abhorrence of these outrages on 
humanity by the African slave trade, exists as 
strongly as it does in any other portion of the 
world, and I think I am fully justified in saying 
that the men of the South will go as far in putting 
down this inhuman traffic in human flesh as any 
others. Southern honor stands pledged to that 
effect, and the brightest jewel in the chaplet of the 
South is her honor. Weare all, then, equally in- 
terested to inquire what has been the cause of the 
recent extraordinary success of the slave trade in 
the Island of Cuba? It is with regret that | am 
compelled to admit the fact that a great majority 
of these slaves have been imported from the coasts 
of Africa in vessels of American build, and that 
these vessels, navigated by crews of American 
sailors, and commanded by American captains, 
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have participated jn that trade to an alarming ex- 
tent, and in a manner which | will now proceed 
to expla. me 

The owner of an American ship desiring to sell 
her fora siaver, sends her with acargo to Havana. 
She arrives there with the understanding that she 
is to be sold and employed in the slave trade. 
Some wealthy sdividual or joint stock company, 
templed by the prospect of enormous profits, ad- 
vances money enough to purchase the vessel, and 
fit her out fur an adventure to the coast of Atrica. 
By the laws of the United States, it is necessary 
for her new owner to procure for hera new register 
upon her return to this country, and within three 
days ailer she has arrived ata port here. She is 
geaerally purchased in the name of the captain 
who sails with her to Havana, and who undertakes 
with his employers to navigate her under the 
American flag, and with an American crew, to 
some port on the African coast at or south of Ele 
phant Bay, for enormous profits, proporuoned to 
the risk he incurs, but seldom failing short of five 
or ix thousand dollars. It was not the original 
intenuon that she should return to the United 
States; but her commander, on his arrival at Ha- 
vana, deposits her papers with the American con- 
sul, and obtains, in lieu of them, for the vessel, a 
consular certificate, called a consular sea letter. 
With such a certificate, or, as it is said, some- 
times with the original sea letter with which he 
sailed from the United States, the captain em- 
barks with the very crew with which he sailed 
from the United States, under the American flag, 
bound for Galinas, or Cabinda, or some other port 
on the coast of Africa where slaves can be best pro- 
cured. He takes with him another captain and 
another crew as passengers, to cover his design, 
composed generally of Portuguese or Spaniards, 
with the additign perhaps of a few American or 
English desperadoes; and his cargo is generally 
composed of farina, beans, casks of water, and 
agua dente, sweetments, and boards seemingly 
cast without care on the top of the water casks, 
buat in reality all fitted and prepared, to make a 
slave deck to stow away the slaves on their return 
from Africa to the Island of Cuba, for which pur- 
pose this slave deck, it is said, can be constructed 
by the crew in less than an hour, 

On the voyage from Havana to the coast of 
Africa, if overhauled by an English cruiser, he 
points to his American flag, and shows his Ameri- 
can papers; and when he arrives at his port of des- 
tination, In pursuance of a previous arrangement 
between those concerned in the trade in Cuba, 
and their agents on the coast of Africa, the Ameri- 
can colors are lowered, the American captain and 
the American crew leave the vessel and go on 
shore, or on board another vessel waiting there to 
bring them back to Cuba, and the new captain 
and crew, who sailed in the slaver as passengers, 
then take charge of the vessel. If an English or 
American cruiser be in sight, they receive timel 
information by signals from the Jand, and thus 
avoiding capture, the vessel lays to within sight 
of the barracoons, or slave pens, without taking 
in sail, but merely lowering her topsails, until 
her human freight is, by the immense barges or 


boats prepared for the purpose on shore, put on | 


board the vessel. Thus, frequently, nine hundred 
or a thousand slaves are shipped aboard a vessel, 
and she is off on her return voyage to Cuba, 
eluding all pursuit in less than one hour after she 
entered the port. Such an adventure is commonly 
achieved in the night, but it is also sometimes per- 
formed in broad daylight. I remember that while 
engaged professionally in the trial of an indict- 
ment in the circuit court of the United States, for 
such a violation of the acts of Congress, a sailor, 
and a very intelligent witness, swore that he had 
frequently seen a vessel run into the harbor of 
Cabinda, send down her topsails on the caps, 
and clear out with nine hundred slaves on board 
in half an hour. 

A consular passport or sea letter, as itis called, 
is required by our treaty with Spain, in which its 
character and purposes are described. Without 
ita voyage from Havana to the coast of Africa 
could not be performed, as the vessel could not 
clear without tt. Whatever may be its form, it is 
considered indispensable. It is a protection against 
English as well as Spanish cruisers. The Eng- 
lish understand that we deny the right of search, 
and when the sea letter is eer’ and appears 
to be regular, they permit t 


e slaver to proceed on! 
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her- voyage without being searched, but when 
our OWdO cruisers Overhaul a Siaver they proceed 
to search, and when they find such a cargo as I 
have described on board, they seize the vessel as 
a prize, aud send her home foratnal. As none 
but our own cruisers can capture her while she 
is in possession of this sea letter, she may make 
nine voyages out of ten to the coast of Africa in 
safety, and if she be then captured, she has made 
a fortune for her owners. No very long period 
has elapsed since the Lady Suffolk, the General 
De Kalb, the Silenas, and the Jasper, with many 
other American vessels, have been employed in 
this infernal traffic in the way I have described. 

Sir, it is the duty of this Government to arrest 
this evil. Every Senator will concur with me in 
that. But the question is, how can we do it with- 
out interfering with the interests of our ship-own- 
ers? The right to sell an American ship in a 
foreign market is a very important right tous. If 
upon the sale of a vessel in Cuba, a sea letter be 
refused to the purchaser, the vessel must return 
home for a new register before she can proceed on 
a foreign voyage. Todeprive her of the sea letter 
when engaged in legitimate commerce, would be 
fellas a great evil. But we must either tolerate 
the slave trade with Cuba, and, in fact, Africanize 
Cuba ourselves, or we must restrict the issuing of 
these passports by some means which will effect- 
ually prevent the American flag from being abused 
for the protection of persons engaged in the slave 
trade. 

I see that Mr. Schenck, our late Minister to 
Brazil, in one of his dispatches to the State De- 
partment, proposed to prohibit the issuing of sea 
letters forany purpose; but it has occurred to me 
that if an act of Congress were passed, directing 
the purchaser of an American vessel in Cuba to 
give bond with sureties in a sufficient sum that 
the vessel should not before her return to the 
United States for a register be employed in the 
slave trade, and should further provide thata large 
portion, say one half the sum to be exacted fora 
violation of the condition of the bond, should be 
given to an informer who should prosecute the 
slaver to cofviction, it would perhaps as effect- 
ually stop the traffic as an utter prohibition of the 
passport, while an honest trader might find it 
more advantageous to give such a bond to enable 
him to proceed on a foreign voyage before he re- 
turned home for a new register. Other plans for 
arresting the slave trade have also been suggested, 
such as the prohibition of all direct trade in the 
vessels of the United States between Cuba and 
the coast of Africa, or prohibiting the expor- 
tation from Cuba in United States vessels of cer- 
tain classes or specified articles of merchandise 
suited only or principally to be used in the traffic 
for slaves, the employment of small war-steamers 
of the class called propellers, constantly on the 
coast of Cuba, and the establishment of consul- 
ates on the coast of Africa. Without the adop- 
tion of some method for the suppression of the 
slave trade, it will not be believed abroad that we 
are sincere when we denounce it as piracy. All 
these views are proper for the consideration of the 
Committee on Foreign Relations, but lam not 
disposed to go into the discussion of them now. 

Before I leave the subject of the resolution, it 
may be well to remark that American ships are 
always sought for in Havana forthe slave trade, 
and command a higher price whén purchased or 
chartered to be used as slavers than the vessels of 
any other nation. Hence it is that our country- 
men are more deeply implicated as participating 
in this traffic than either Englishmen or French- 
men. We have acquired a degree of skill in the 
construction of ships unequaled by any other na- 
tion. The ship-builder has enjoyed ever since 
the first of January, 1850, when the act of Parlia- 
ment repealing the British navigation laws went 
into operation, the British market for the sale of 
American vessels with the entire monopoly of 
the American market. The British act of June, 
1849, changed the definition of a British ship, not 
requiring her to be of British build. We have 
declined to change our navigation laws in this 
regard, and still require that an American vessel 
shall be of American build. This is a species of 
manufacture which has always been protected 
against foreign competition, not merely by pro- 
tecting and discriminating duties but by utter pyo- 
hibition, and yet | believe that the American nav- 


. igating and commercial interest has generally 
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opposed the tariff for the protection of Americ 
manufactures. 

But it is not merely the superiority of the 
American vessel, but the superior character of 
the American captains for skill, intrepidity ont 
daring ia these hazardous enterprises, that catises 
them to be employed at higher prices than could 
be obtained by others. The absence of an effer, 
ive American naval force at Havana to arres: ., 
American slaver, is also to be considered in 
nection with the fact that an English cruis 
some description is almost always ready to 
a slaver proceeding under English colors, 

In connection with this subject, I desire to make 
some remarks in regard to an opinion which has 
been intimated by my honorable friends from Lori. 
sianaand Florida, [Mr. Suipectand Mr. Marto. 
Ry.) ‘They have both expressed the opinion, and 
it has gone out to the country, that Spain has jx in 
view, at this time, to Africanize Cuba. When | 
heard the speech of the honorable Senator from 
Louisiana { confess that, though differing from hin 
in his conclusions, | was strongly impressed by the 
statements he made. I was inclined to believe 
that when facts were set forth so carefully and 
circumstantially to prove it, there was a disposj. 
tion manifested at this time on the part of Spain 
to emancipate the slaves in Cuba. I was disposed 
also to defer to the superior means of informati n 
of the honorable Senator from Louistana, as wel! 
as that of the Senator from Florida; but | bee 
leave to say to those gentlemen, who are now 
present, that, after some examination of the sub. 
ject, | doubt the justice of the conclusions at which 
they have arrived, and I will venture to givesome 
reasons why | entertain these doubts. I shall be 
very happy to be converted by them, if in error; 
but, for the present, from the information before 
me, the only proof that exists for an American 
statesman to rely upon, shows that if Cuba is 
about to become Africanized, it will be by our 
own vessels and our own crews importing slaves 
from the coast of Africa, and not by the efforts of 
Spain or of the Captain General of Cuba. 

I have seen, and I presunte the honorable Sena- 
tors to whom I have referred have seen, the Diario 
de la Marina, published at Havana, of the 4th and 
10th instant, and of the 12th instant. Those of 
the 4th and 10th contain decrees of the Captain 
General, the Marquis de Pezuela, which order a 
registration of all the slaves in the island, and at 
the same time authorize the local authorities, or 
police officers of the island, to visit plantations 
where slave labor is employed, for the purpose of 
ascertaining whether slaves have been imported 
into the island in violation of the treaties and laws 
of Spain. The object, sir, proclaimed on the face 
of these decrees, made under the authority of the 
Queen, was to stop the slave trade, to arrest the 
very evil which was brought upon Cuba by our 
countrymen, as I have already stated. Well, sir, 
upon visiting those estates the police officers, with 
the registry in hand of every slave on the planta- 
tion, ascertained that a great many additions had 
been made to the number of negroes, and satisfied 
themselves that the new comers were blacks im- 
ported from Africa, and they were accordingly 
declared not to be slaves. Then, sir, what was 
the duty of the Spanish authorities under these 
circumstances?) What was the duty of the man 
who controlled the government of the island—his 
duty to God and man? The negroes were fret; 
they never had been slaves; they had been kit: 
napped, and brovght to Cuba by the pirates. 
They were ignorant, destitute, and utterly inca- 

able of maintaining themselves. They did not 
aaron how to work on plantations; they could talk 
no word of English or Spanish; they could not be 
understood; and in that wretched condition the 
Spanish Government in Cuba treated them as free, 
but for their own preservation it bound them 8s 
apprentices for one year, and | think this &- 
counts for the statement to which one of the hon- 
orable Senators referred, that the Captain General 
himself took one of these apprentices. Surely,'t 
was his duty to do so, if. 

Mr. SLIDELL. Will the Senator allow me 
to interrupt him ? 

Mr. CLAYTON. Certainly. 

Mr. SLIDELL In the remarks which I made 
I did not deal with the attempts of the Captain 
General to give liberty to persons thus recently 
introduced into the island. I made no comment on 
the subject of the apprenticeship of these negroe: 
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But I did endeavor to call the attention of the 
cpnate to the fact that Spain is now encouraging 
the importauon of barbarian Africans, not as 
-javes, but as apprentices, and adopting the sys- 
vem of colonization, which, if carried out, will ex- 
ceed in its horrors anything which has occurred 
the annals of the slave trade in former years. 
| showed, | think, by reference to the instructions 
on tne subject of colonization and Immigration, 
chat they were allowed to carry four persons to 
the ton, somewhat in the proportion of ten td one 
-¢those allowed by our law. But | never ob- 
ied: | made no reference in the way ef criti- 
or commentary, or disapprobation to the 
attempt of the Captain General to putan end to the 
clave trade in the Island of Cuba; butl have de- 
sounced the attempt to establish in another form, 
and under another name, a trade which | thought 
infinitely more dangerous to us, and quite as cruel 
o the poor Africans themselves, as the slave 
vrade which existed in former years. I believe the 
Senator from Florida [Mr. MatLory] made some 
sion to the fact to which the Senator from Del- 
aware referred. 

Mr. CLAYTON. I will reply to the point 
made by the honorable Senator directly; but I 
wish first to close my remarks in regard to this 
order of registration, authorizing the police to 
ascertain whether slaves had been imported into 
Cuba. The honorable Senator admits there is 
nothing wrong in that. 1 am happy to hear it. 
The Spanish authority has done nothing that it 
ought not to have done on that score. They have 
obeyed the dictates of humanity in regard to that 
registration, and the order for apprenticing the 
victims of the slave trade. 

Then, sir, the honorable Senator tells us that 
the order has been issued for the colonization of 
Cuba, and he thinks with African negroes. 
There, sir, is the point upon which the honorable 
Senator is mistaken. I have this day seen the 
order itself, the decree in the Diario de la Marina 
of the 12th instant; it does not propose to intro- 
duce African laborers into Cuba, but free labor- 
ers, Spaniards, Chinese, Coolies, and Yucatan 
Indians. | am assured, and I do verily believe, that 
nothing is further from the intention of the Spanish 
Government, at this very time, than to pursue a 
policy so suicidal, so destructive to her own in- 
terests, So injurious to us, and so infamous, as 
that of attempting to Africanize Cuba by means 
of the emancipation of the slaves. 

[he order, or decree, published by the Captain 
General, | say again, sir, confines the introduc- 
tion of the free laborers into Cuba, contemplated 
by it, to Spaniards, Chinese, Coolies, and Week. 
tan Indians. Why, sir, reflect for a moment— 
amidst the din that has been raised on this sub- 
ject—upon what is the interest of Spain. She 
is not utterly insensible to her own interests. We 
have offered her one hundred million of dollars 
for Cuba. She owes eighty millions to England, 
or rather to British capitalists. She must have 
become more philanthropic than I have ever heard 
she was before, and more willing to sacrifice for 
her philanthro y,if she is willing now to try this 
experiment, If it is to be done for the purpose 
of spiting us, it will be the most expensive indul- 
gence of malice I ever heard of. Sir, the Gov- 
ernment of Spain is poor; she cannot afford to 
throw away a hundred millions of dollars. Cuba 
18 Not only important to Spain on account of the 
revenues accruing from it; but because it furnishes 
the Spaniards of Old Spain the best market in 
the world for their wheat. It is for that reason, 

, *mong others, that you can never make an im- 
pression on the Spanish Cortes when you offer to 
purchase the Island of Cuba. It is a greater ob- 
struction in your way, when you attempt to buy 
Cuba, that that market for wheat exists there, 
than the whole revenue derived from the island by 
the Queen and the Government. 

_A discriminating duty, every one knows, amount- 
ing to ten dollars a barrel, is made in the Island 
of Cuba in favor of Spanish flour, and not only 
against us, but everybody else. It is for the 
gratification of the Spanish agriculturists that 
such an enormous discrimination is made. Do 
you believe, sir, considering the deep interest 
Which these agriculturists have in the island, in 
Consequence of the fact which I have stated, and 
the power which they exercise in old Spain, suffi- 
cient to crush any administration there, that Spain 
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malice towards us, to turn loose half a million of 
brigands in the island, to slaughter, to burn, and 
to destroy everything before them, and to renew 
ail the horrors of San Domingo? 1, for my part, 
cannot believe it. If my honorable triends who 
have ventured this opinion cannot bring torward 
something stronger than anything which I have 
yet seen introduced, | must take leave to express 
my dissent, and to say that I believe, at this mo- 
ment, nothing 1s further from the intentions of the 
Spanish Government than to emancipate the 
slaves in Cuba, which would be attended with 
the inevitable destruction of their island. 

Mr. President, these impressions, honestly 
entertained, have been now candidly and openly 
expressed to honorable Senators here. | hold 
myself, notwithstanding this expression of opin- 
ion, open to convicuion, if gentlemen on the other 
side of the Chamber will produce facts to sausfy 
me that such a thing is contemplated by the Span- 
ish Government at this time, as the utter ruin of 
that island. I am anxious to get all the inform- 
ation that can be had on the subject, and shall 
be thankful to any one who will correctany error 
into which | may have fallen. 

Mr. WELLER. I should undoubtedly have 
objected to the introduction of this resolution this 
morning, if | had anticipated that the honorable 
Senator from Delaware contemplated making a 
speech. The subject, into the discussion of which 
the honorable Senator feom Delaware has deemed 
st proper to go this morning, has been referred to 
the Committee on Foreign Relations. ‘hat Sen- 
ator is a member of the committee; and he is 
aware of the fact that a meeting has been called 
for to-morrow for the express purpose of passing 
upon the very subject that he has been debating. 
I conceive, therefore, that it would have been 
much more proper for that Senator to have waited 
until the committee, of which he is a member, had 
had an opportunity of investigating the facts, and 
making a report to this body. Upon the resolu- 
tion being submitted by my friend from Louisiana 
(Mr. Suipe.t]} the other day, the Senator from 
Ohio (Mr. Cuase] intimated a desire to discuss 
the question, but he was prevailed upon to with- 
hold the discussion until the subject could be 
properly brought before us on the report of the 
Committee on Foreign Relations. The example, 
however, has this morning been set by one of the 
oldest members of that committee, of discussing a 
question which he proposes shall be investigated 
by the committee in order to get at the facts. 
Does not every Senator discover that the right 
way would have been to have the committee first 
investigate the questions upon which he and the 
Senator from Louisiana differ? And when thecom- 
mittee shall have submitted the facts, we shall be 
enabled to enter upon the discussion with an un- 
derstanding of its merits. But the other course 
has been adopted. 1 know it has been the prac- 
tice in the Senate to introduce a resolution of in- 
quiry merely for the purpose of hanging’ a speech 
upon it. That has been the practwe; but I give 
notice now that I shall object to that course here- 
after. Itis,in my judgment,a practice that would 
be more honored in the breach than the observance 
when we have practical questions to dispose of. 
It would be much better to proceed to the dispo- 
sition of the public business instead of discussing 
in advance a question that must be investigated 
by a standing committee. | appeal, therefore, to 
the Senate to suffer this whole question to go to 
the Committee on Foreign Rélations; and after 
they shall have made a report, we can have a full 
and free interchange of opinions here. But to the 
Senator from Delaware I must be allowed to say 
that I think it would have been much more re- 


spectful to the members of the committee to which | 


he belongs, if he had abstained from the discus- 
sion of this question until we could have met to- 
morrow, and interchanged opinions amongst our- 
selves. 

Mr. MALLORY. Mr. President, I have been 
referred to by the honorable Senator from Dela- 
ware; and without any desire to engage in the 
discussion of the subject to which he has alluded 
at this time, I think it will be proper for me to 
make a remark or two explanatory, asl conceive, 
of the points which he has made. 

The expediency of restricting the power of our 
consuls in granting “sea letters’ to American 


| vessels, upon their sale to American citizens in 
intends, merely for the purpose of gratifying her | 


foreign countries, upon which the Senator from 


. 


and fostering a valuable school for seamen. 
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Delaware has commented, must be evident to 
every man acquainted with our commercial trans- 
acuions abroad; and in connection with such trans- 
fers, I will remind the honorable Senator, of what 
he is well aware, that American citizens abroad 
may purchase foreign vessels, and obtain in addi- 
tion to the bill of sale or instrument, a transfer, a 
notarial certificate of property, and that such cer- 
lificate, though it does not confer upon the vessel 
thus acquired an American character, makes her 
American property, and, as such, enutied to all the 
protection of the flag.. Such vessels may engage 
in the slave trade. Indeed, vessels thus sailed 
may, under existing laws, engage in our coastwise 
trade, subject only to the payment of foreign ton- 
nage upon every entrance al our custom-houses. 

This question should, I think, go to the Com- 
mittee on Foreign Relations, in connection with 
that of sea letters, to which the Senator from 
Delaware has referred. 

Mr.CLAYTON. Certainly. 

Mr. MALLORY. Now, sir, I proposed, when 
I introduced a resolution of inquiry a few days 
ago, and had it referred to the Committee on For- 
eign Relations, to defer discussion (for I conceive 
it to be oneof the most important which can come 
before us) until the question shall come up from 
that committee; but the honorable Senator’s re- 
marks may, perhaps, mislead some of us who 
have not given special attention to this subject. 
He asks very pertinently what interest has Spain 
in Africanizing Cuba? Certainly such a course 
would be suicidal; and it is apparent to all, that so 
long as she can maintain her possession of the 
island, her clear and unquestionable interest pre- 
cludes the consideration of such a course. The 
violations of private rights*alone, apart from all 
other views, would forever induce an honorable 
nation to avoid sucha calamity. Cuba, the * ever 
faithful Cuba,”’ is her principal colony, for the 
Phillipines and Porto Rico add but little to the 
revenues of the Crown. Cuba takes Spain’s sur- 
plus flour, her oils, wines, and cotton fabrics, and 
many other articles of her produce and manufac- 
ture, and receives in return Cuba’s sugar, tobacco, 
coffee, cigars, &c., giving to Spain profitable em- 
ployment for outward and homeward voyagers of 
her shipping, building up her merchant marine, 
This 
most valuable trade we have, by our unwise at- 
tempts at retaliation, aided to build up. 

Spain, without seamen or shipping, saw the 
necessity of discriminating in favorof her own 
tonnage against that of all other nations, and did 
so by the imposition of heavier duties upon for- 
eign vessels and theircargoes than upon her own. 
We, to coerce her into the abandonment of this pol- 
icy, retaliated by corresponding enactments; en- 
actments which have sent Spanish purchasers to 
the markets of England, France, and Russia, where 
no such restrictions upon her tonnage exists; and 
the result is, that while the Spanish flag is scarcely 
ever seen in our ports, Cuba imports from Great 
Britain alone about four millions of her products 


| and manufactures annually in Spanish bottoms. 


Such are some of the prominent interests and 
considerations which must induce Spain to make 
almost any sacrifice to retain this colony; and un- 
less we can find in her policy, as manifested by her 
acts and declarations, strong presumptions of a 
design to Africanize it, it would beas illogical as it 
would be unjust to her, to entertain the supposi- 
tion; for to Africanize Cuba, sir, is to arm the 
beastly and brutal African, fresh from his jungle, 
thirsting for blood, knowing no law, ignorant of 
all restraints, and to hurry him on tothe slaughter 
of the white race and the desolation of the island! 
To Africanize, sir, is to sum up, in one word, 
those horrors of which the civilized world was 
ignorant until St. Domingo’s fiends, in liberty’s 
name, devised them! I think, sir, a fair review 
of Spain’s policy and present position, with refer- 
ence to Cuba, will justify our reasonable appre- 
hensions of such a result; and it becomes us to 
determine whether we shall await its consumma- 
tion, or by timely and judicious action avert it. 
Such a review, sir, a calm and dispassionate re- 
view, | trust this subject will receive at the hands 
of the committee. 

Sir, [concur in much that the honorable Sen- 
ator from Delaware has said with reference to 
American vessels in the slave trade. I deplore it, 
sir, as much as he does, and would, at almost any 
| . . 
cost, desire ty see it annihilated. The only two 
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slavers of which I have had any knowledge, were | 


American vessels. One of these, the Jasper, to 


which the Senator has alluded, came directly | 


from Tlavana to the coast of Florida, and subse- 
quently, as I learn, delivered a cargo of slaves in 
Cuba; and, sir, following a suggestion which has 
been urged with much force in Great Britain with 
reference to her fleet on the African coast, I can- 
not doubt that our ships would be more efficiently 

s well as more economically and safely employed 
upon the coast of Cuba than upon the coast of 
Africa, in suppressing thes trade. 

But, sir, what can the ships of Great Britain 
and the United States do against the open and un- 
equivocal encouragement and protection extended 
to the slave trade by the Cuban authorities ? 
Think you, sir, a slaver could land hercargo upon 
the shores of Cuba, were the authorities, in good 
faith, using the means at theircommand to prevent 
ity No, sir, not one in ten thousand could escape 
detection A large portion of Spain’s effective 
Navy patrols the shores of Cuba, while an army 
of sixteen thousand regular troops form its garri- 
son. Its detectives and spies have proved to be 
as active and adroit as the days of Fouchét ever 
exhibited, and the Captain General has the means 
of knowing the character and condition of every 
negro landed upon the island. 

And yet, sir, what are the facts? Why, we 
well know that Spain, in 1817, solemnly engaged 
to abolish and prohibit the slave trade, and re- 
ceived from Great Britain as an inducement to do 
so, and as an equivalent for losses to be incurred 
by its suppression, four hundred thousand pounds. 

This, sir, was thirty-seven years ago; and as, 
according to the most reliable Cuban statistics, 
five per cent. of her slaves_die annually, notwith- 
standing all increase by births, it follows that 
slavery would have been extinct in Cuba seven- 
teen years ago, had Spain redeemed her plighted 
faith. 

It must be remembered that the number of males 
imported from Africa, greatly exceeds that of the 
females, and births among them are not in the 
usual proportion to population. 

Now, sir, here we have the startling fact that, in 
the face of Spain’s pledge to abolish the slave trade, 
it has been carried on steadily throughout this en- 
tire period of thirty-seven years, and that the 
number now on the island is nearly five hundred 
thousand. 

Nor, sir, has there been much concealment 
about it. The commercial houses engaged in it, 
and their vessels, have, in years gone by, been as 
well known in Huvanaas is the Captain General’s 
palace; and the poll tax upon the slaves, fluctua- 
ting with the avarice of succeeding Captains Gen- 
eral, is known to have varied from three to five 
ounces. It has, in fact, been a source of vast 
revenue to them. 

These proceedings have not been unknown to 
Great Britain. She has publicly and indignantly 
denounced them, and has obtained, from time to 
time, the promises, the decrees, and the action of 
the colonial authorities, apparently conceived in 
good faith, to remedy the evil. Yet, sir, there it 
stands—a monument of Spain’s treaty pledges! 

W hat, sir, can we do to suppress this trade, so 
long as this state of things exists in Cuba? 

Now, sir, let us not lose sight of the fact that 
the Creoles of Cuba have no part, no station, voice, 
or responsibility in its government; that its laws, 
their exponents, and their executive officers, come 
from Spain; and that these authorities are respon- 
sible alone for the slave trade. The Creoles have, 
by every means, every remonstrance and argument 
in their power, pointed out its evils; and they have 
contemplated with horror its blighting effects upon 


But, sir, their appeals have never produced the 
slightest modification of Spain’s consistent and 
determined policy to equalize, numerically, the 
slaves and the freemen; and if the slave trade has 
sometimes fluctuated, these fluctuations have ever 
bean produced by this hellish policy alone. Spain 


well knows that the ‘ever faithful’? Cuba could | 


not be subjected by her standing army, large as 


itis. And in the language of one of her chosen | 


and most enlightened statesmen, she regards her 
power of arming the African slaves as equal to 
an army of a hundred thousand men, 


Thus, sir, has Spain encouraged, nursed, and | 


protected the African slave trade, not with the | 
view of Africanizing, but as a means of control- || earth, just so certainly would 


| and his virtue. 
themselves, and their country, and their posterity. || 
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ling the island, well knowing that this deadly, || 


blighting policy tends, beyond any other means 
in her power, to crush her dawning hopes of free- 


dom; and the Cubans, isolated, alone, and un- || 


aided, their words, acts, lives, and liberties con- 
strained, fearfully contemplate and ponder upon 


a struggle whose termination may be the knell of | 


the white race in their lovely land. 
But, sir, the honorable Senator from Delaware 
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United States if separated from the mother cou» 
try. j 
Mr. CLAYTON. Mr. President, the 
which has just been partially discussed was no; , 
troduced here originally by me. It was broy he 
here in the first instance by the honorable Seiate, 
from Louisiana, (Mr. Suiwerr.] He offerey r 
resolution, and moved to refer it to the Con : 


. ° IMI tlee 
on Foreign Relations, as I have now offered thi, 


topic 


has referred us to the recent decree of the Cuban | resolution, and moved to refer it to the same com 


authorities for the registration of the slaves as an 
evidence of their intention faithfully to suppress 
the trade. It may be so, sir; but, with their con- 
sistent encouragement of it heretofore in the face 
of their treaty, their promises, their mixed com- 
mission, and their decrees and apprenticeship sys- 
tem, we may be excused the indulgence of a doubt 
of their designs now. 

I regard this decree, sir, as nothing more than 
a proof that Great Britain has, with more than 
her former firmness, demanded action at the hands 
of the Cuban authorities. Observe the British 
papers, sir, and you will find a tone upon this 
subject as unlooked for as it must be startling to 
Spain. A recent number of the Liverpool Times, 
in commenting upon Spanish affairs, says: 

‘* In the present state of feeling in England, no great re 
gret would be felt if the Americans were to get possession 
of Cuba in the scramble. On its present hands, that beau 


tiful island is a source to us of more annoyance than anv 
other place on the globe, Russia not excepted.’’ 


Such opinions from the British press have 
aroused Spain to action, and to them is, in my 
judgment, to be ascribed her new-born zeal. 
When we reflect, however, that a similar system, 
promises and decrees, have been heretofore made 
and disregarded, we can have but little faith in 
those of to-day. The emancipados were formerly 
hired out for seven years; and under the present 
decree this term 1s reduced to one year. And, sir, 
looking at the past, may we not anticipate that 
the slave trade will progress as it ever has in Cuba 
since 1817; and that whether Spain shall call the 
brutal and savage African a slave or an emancipado, 
she will import him, and maintain him in terrorem 
over the Cubans as a means of retaining her 
ascendency? It is a means, and perhaps a means 
as effectual as terrible. 

Should Cuba, by her policy, become a second 
St. Domingo, she would reasonably hope to pos- 
sess peculiar privileges and commercial relations 
with it; but, sir, are we to fold our armsand await 


mittee. He accompanied his resolution with y, 
elaborate speech, and a very able one, in whic) 
he gave us much valuable information. He wa; 
afterwards followed by the honorable Senator fro, 
Florida, [Mr. Mauiory,] who offered anothe, 
resolution of inquiry, which, on his motion also 
went to the Committee on Foreign Relations, an¢ 
he also thought proper to accompany his resolutio, 
with suitable remarks, stating after he hat don: 
with them, that he would discuss the subj: 
more fully hereafter. a 
Now, sir, | submit to the honorable Senato, 
from California that I followed good examples 
Nothing has ever been more customary on this 
floor than for gentlemen to offer resolutions o/ 
inquiry with the very view of eliciting such jp. 
formation as they can get from Senators here 
before the resolution is sent to a committee, | 
had the example of a distinguished member of th. 
Committee on Foreign Relations, [Mr. SLIDELL, 
of which committee the Senator from Californi. 
is also a member, for the course which | pursued 
The opinions of these distinguished gentlemen to 
whom I have referred, went to the country; their 
remarks were published and republished in the 
newspapers throughout the country. The impres- 
sion was made deep on the American mind that i: 
was a deliberate purpose of the Spanish Govern 
ment to emancipate the slaves in Cuba, and thereby 
Africanize the island. We all agree in depreca 
ting such a result. Well then, sir, was it nota 
legitimate subject of inquiry with me, and might 
I nét be pardoned. I submit to the honorable 
Senator from California, when I offered a resolu. 
tion for the very purpose of enabling me to make 
such remarks as | thought proper in reference to this 
subject, and also for the purpose of eliciting from 
those gentlemen who commenced the debate, such 
further information as they were able to give us 


But the honorable Senator says the committee is 


to sitto-morrow ThenI should have been ex 
ceedingly glad to hear, before the session of the 


the operation of causes which are calculated, if committee, all the remarks of the honorable Sena 


not designed, to produce such results? Or are we 
at once td mark out and adopt a Cuban policy, 
based upon what we all believe, that the island 
will ultimately be a flourishing and integral por- 
tion of our Union? 

Let us discard, for the present at least, the idea 
of purchasing Cuba, Depend upon it, sir, it is 
not for sale, nor will it be as long as the Cortes or 
the people of Catalonia exist. In times of revo- 
lution, with some favorite, some ‘‘ Prince of 
Peace”’ at the head of the Government, its peaceful 
purchase might be effected; but so long as Spain 
has a stable Government, a proposition to sell 
Cuba would hurl any ministry, ay, sir, any 
dynasty, from power. 

The individual Spaniard of to-day has all the 
honor, pride, and character of his glorious ances- 
tors, when Spanish captains and discoverers gave 
a new continent to Christendom; when her fleets 
covered the ocean, and when Castillian honor was 
a conspicuous, a brilliant example. In spite of 
the examples and the degradations of a court, the 
most corrupt in Europe—in spite of ages of mis- 
government, the Spaniard retains his heroism 


their pride for money. 
But, Mr. President, I expect to go into this dis- 


cussion, and produce some facts on which a dis- 


passionate judgment may be founded, when the 
Committee on Foreign Relations shall report. I 
expressed the other day a confident conviction in 
my own mind that Spain had deliberately entered 
on the policy of retaining possession of Cuba her- 
self, of course in the first instance, and to Afri- 
canize it if she cannot do that; and every enlight- 


ened Spaniard on the continent knows and feels 


that her hold upon it is daily becoming weaker. 
The prediction of Mr. Adams must come true. 
In 1823 he said that, just as certainly as an apple 
parted from the parent limb 


| deliver hereafter. 


Such a people will not sacrifice | 


tor from Florida, which he promises he will 

I want light. We are per- 
haps to be called upon to decide to-morrow. Then 
I want all the information that can be given me 
from every quarter. ‘The honorable Senator 
doubtless is better acquainted with the subject 
than I am, and to him this information may not 
be necessary, but to me I assure him it is. 

Mr. President, in reference to the remarks 0! 
the honorable Senator from Florida, let me say 
that 1 do not at all deny that the Government 0! 
Spain has been in times gone by engaged in vio 
iating her own treaty stipulations in regard to the 
slave trade, and I believe that sometimes her av 
thorities, some of her Captains General have en 
couraged the introduction of slaves from Africa 

into that island. But, sir, I will condemn no mat 
| without some evidence; and I must say that | 
have seen no evidence to satisfy my mind, or the! 
of any other reasonable man, that the Marquis 
Pezuela, the present Captain General of the island, 
has in any way encouraged this violation of the 
laws of Spain and the laws of God. On the com: 
trary, | have his solemn assurance in a published 
proclamation, that the Spanish Government utterly 
denies the whole accusation. He denies It, 8) 
peals solemnly to the whole world, and asks to be 
credited when he states that nothing is further 
from the intention of the Spanish Governmen' 
than this design which is charged against 
Where then is the proof? Does the honorable 
Senator from Florida produce any? Is the fa 
that, slaves have been introduced into the islaad 
proof that they are about to emancipate all the 
slaves? Have they emancipated slaves? No, si! 
| But the honorable Senator — that they have 
introduced so many slaves, and have so many 
there now, that it isa serious obstruction to our 
_taking the island. He states that threats have 


ravitated to the |, been made, that some one has said that the eman 
uba come to the || cipating of the great number of slaves is a better 
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{ 
tion to them than one hundred thousand | 
It may be so; but that is not perti- 1} 


| 


rote 
rmed men. c l 
a to the matter of our inquiry. The question 
| discussed, was not whether Spain would be 
stifiable in emancipating these slaves to prevent 

- taking the island. I have never been the apol- 
‘st of Spain. I agree with the honorable Sen- 
or that the Government of Spain has been both 
orrupt and oppressive. I believe that in years 
vone by the Spanish authorities in Cuba themselves 
have either been concerned in the business of 
otroducing slaves, or have winked at the intro- 


inction of themthere, Whether it be calumny or 


not, it has been published that some of the Cap- | 


ing General of former days actually received 


joubloons by the head for slaves that were legally | 


ported into Cuba. Butthatis not the question. 
is whether there is any evidence that Spain in- 
‘ends to emancipate these slaves for the purpose of 
lestroying the island now? Isthere any evidence 
fthat kind? I.submit thatif there be any, it has 
not been adduced. 

Mr. President, I believe the day will come 
when Cuba will be annexed to the United States. 
\t what time this will occur is a question which | 
.m not able to solve. I see no prospect of it now. 
| seeno reason at this time for this Government’s 
nterference for the purpose of obtaining it by 
war or violence of any kind, or by the repeal of 
ourlaws of neutrality. I think it a dangerous pe- 
riod to make an effort of that description. There 
s great excitement at this time in the public 
mind throughout the United States in reference to 
the subject of slavery ‘The day may come—l 
have thought, in consequence of the proximity of 
the island to the coast of the United States, that 
the day must come—when it will be ceded to the 
United States, ifnot by Spain, by some friendly na- 
tion which shall cede it to us as Louisiana was 


ceded by France. 


As to the fact which has been mentioned by the 


honorable Senator, that Spain has threatened us 
with emancipating her slaves if we should seize 
the island from her by violence, there is no doubt 
of it. I heard that threat from the lips of the 
former Spanish Minister here. He boldly and 
openly avowed the intention to emancipate the 
slaves, rather than permit us to take the island by 
violence; but he did not deny that the day would 
come when this island would be ours. 

In conclusion, sir, we must have justifiable 
grounds before we can seize Cuba, andif there be 
such, the one now as-igned is not among them. 
Sir, l ask for the adoption of the resolution. 

Mr. WELLER. I was not complaining of the 

Senator from Delaware for having set a bad ex- 
ample. I was complaining that he was following 
precedents which had been established, to the se- 
rious detriment of the public business. I was 
complaining of that Senator, as a member of the 
Committee on Foreign Relations, for entering to- 
lay into the discussion of a question Which is to 
be submitted to the investigation of that commit- 
tee to-morrow. 
_ The Senator says, and I suppose he intends it 
‘or irony, of course, that I have paid some atten- 
tion to this subject, and therefore may not require 
the information of other Senators. I am sure he 
meant that as irony. 

Mr. CLAYTON. No, sir; not at all, 

Mr. WELLER. I have paid no attention to 
this subject, but I propose first to investigate it, 
and then to discuss it; and it strikes me that 
older Senators might profit by following this ex- 
ample, though set by ayoung man. All that I 
desire is, that the time of the Senate shall not be 
innecessarily consumed in the discussion of a 
question, when the subject must again come up 
for @ full discussion. hen I meet that Senator 
‘o-mMorrow in the Committee on Foreign Relations, 
| shall be prepared to receive all the information 
which he may have accumulated on that ‘subject, 
and I trust each of the other members of that 
committee will contribute whatever information 
he may have derived from any source whatever. 

Then [ shall be prepared to pass upon it, and 
after it is submitted to the Senate, I shall be pre- 
pared to enter into the discussion of this question 
which has been sprung upon us to-day; but I will 
hot consume the time of the Senate now. 

ine ie yIDELL. I have no disposition to enter 
evide : iscussion of this question now, as it is 
th ntly the sense of the Senate that this is not 
“Ne proper time for its discussion. I wish to say, 


' tion, expressly defines the character of that subject- \ capitulation. 
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however, that it strikes me, the reference proposed | matter. ‘The committee say that they had had 
by the honorable Senator from Delaware, is alto- || under consideration a resolution 


gether a I cannot see what jurisdic- | 
tion the Committee 

over the manner of issuing sea-registers to Ameri- 
can vessels. The appropriate committee, it seems 


to me, with all due respect to the Senator from 


| Delaware, for an inquiry into that subject, is the 


Committee on Commerce. I therefore move to 
amend the resolution by striking out ‘ Foreign 
Relations”’ and inserting ** Commerce. ”’ 

Mr. WELLER. I think the resolution should 
go to the Committee on Foreign Relations. The 
subject embraced in the resolution is already before 
that committee. It is true the whole of our con- 
sular system isin the hands of the Committee on 
Commerce; but the question on which the Senator 
from Delaware asks the interposition of the Gov- 
ernment, is a question-which properly belongs to 
the Committee on Foreign Relations; and, as the 
subject has already been referred to that commit- 
tee, | hope the reference proposed by the Senator 
from Delaware will not be changed. 

Mr. CLAYTON. Itis not merely a question 
of commerce; it is a question which belongs to 
the Committee on Foreign Relations. 

Mr. SLIDELL. Let the resolution be read 
again, that I may see whether my amendment be 
proper or not. 

he Secretary read the resolution. 
Mr. SLIDELL. 1 withdraw my amendment. 
The resolution was adopted. 


INDIAN APPROPRIATION BILL. 


On the motion of Mr. HUNTER, the House 
bill making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1855, was 
taken from the table, and the Senate, as in Com- 
mittee of the Whole, resumed its consideration, 
the pending question being on the amendment 
reported by Mr. Waker, from the Committee 
on Indian Affairs, to insert the following: 

To the Creek nation of Indians, in full for all demands 
against the United States, the sum of $500,000, in payment 
for eight million acres of land, at six and a quarter cents per 
acre, taken from the friendly Creeks without compensa 
tion, by the treaty or capitulation of Fort Jackson, of August 
8, 1814. 

Mr. SEBASTIAN. Mr. President, after the 
elaborate discussion of this claim some two or 
three weeks since, I must infer that the Senate 
have acquired something like a general knowledge 
of its essential and primary features, and that I 
shall be compelled to advert, in the few remarks 
which I shall make, only to the objections urged 
by the chairman of the Committee on Finance 
{[Mr. Hunter] to the adoption of this amend- 
ment. 

I understood that Senator, in the discussion of 
this claim, to confine his objections to the fact that 
it was an old one. I understood that its antiquity 
was the principal cause of the objection to it on 
his part, and that he proceeded in its discussion 
upon considerations which did not effect at all the 
merits of the case, but considerations which 
applied entirely to the great length of time which 
has occurred since the original inception of the 
claim. I understood that Senator further to say, 
that another branch of the claim, which has been 
satisfied, after the lapse of more than a quarter of 
a century, had been referred, together with this, 
to the Cormmittes of Ways and Means of the 
House of Representatives in 1817, and had been 
decided against by that committee, and again 
rejected by them in 1824. That supposition of 
his, plausible as it was, is not borne out by the 
documents; and inasmuch as that is the chief 
objection which he urges to the adoption of the 
claim, I will merely read the documents to which 
he referred, for the purpose of showing that the 
two branches of the claim were not before those 
committees when it was considered, and that this 
claim has never been considered by the Senate, or 
by the other House of Congress; nor has it ever 
been the subject of consideration by the committee 
of any one flouse of Congress, until it was 
prone before us at the present session. The 
first document from which I will read is the report 
of Mr. Lowndes, from the Committee of Ways 
and Means, made on the 29th of January, 1817. 
The caption of that report, which refers to the | 


“Tnstructing them to inquire into the expediency of 


on Foreign Relations have || making an appropriation to satisfy the claims of the {nendly 


Creek Indians, whose property was plundered by the hustile 
Creeks, in consequence of their @tachment to the United 
States. 

The precise and definite terms in which the 
committee thus state the subject-matter before 
them, excludes the idea that this claim was cen- 
sidered before them. Equally conclusive is the 
language of the report made in 1824 by Mr. Mc 
Lane. The conclusion of that report is equally 
as definite, equally as positive, and shows that 
the subject of the appropriation now asked for 
was not before the committee at that time. Con 
sequently, the adverse report made by Mr. Me- 
Lane in 1824—whose great name and eminent 
qualifications as head of the Committee of Ways 
and Means were very appropriately referred to by 
the Senator from Virginia—on which that Senator 
relied as casting some suspicion and doubt upon 
the history of this claim, had no reference to the 
subject of the amendment which we are now dis- 
cussing. At the conclusion of that report, in 
which they refer to the main features of the claim 
before them, the committee say: 

‘*Itis inexpedient to make any further appropriation to 
compensate the friendly Creek Indians for property lost 
and destroyed during the late Creek war.”’ 

In addition to this, | will refer to a letter which 
was addressed by the chief clerk of the War De- 
partment, in 1817, to Mr. Hawkins, who wae at 
that time the acting agent for the Creek Indians, 
asking that officer, who was contemporary with 
the history of the transactions in which this claim 
originated, as to the precise nature of the claims 
which the Creeks were at that time preferring 
against the United States Government. He was 
interrogated as to ‘* the nature and extent of the 
indemnity which the friendly chiefs claim in con 
sequence of the letter addressed by General 
Pinckney, on the 23d April, 1814?”’ 
he said: 

*“T believe the correct way would be to liquidate the 
claims of individuals, some of which, I aim told, are teo 
high; reduce them to ajust value, and pay them. If it 


were a national claim, a cession of land 
ble ; but to individuals it is otherwise.’’ 


In response 


might be desira 


That response, taken in connection with the in 
terrogatory to which it refers, is about as definite 
an indication as the English language is capable 
of, showing that the claim for spoliations and 
property destroyed by the hostile Creeks in the 
war of 1814, was the only claim and the only 
grievance brought to the consideration of the com 
mittee in 1817, at the time when a partial pay- 
ment of $85,000 was made upon that claim; and 
subsequently, in 1824, when the committee de- 
cided that the appropriation which had already 
been made was an ample satisfaction, and’ cov 
ered the full extent of the expectations which the 
friendly Creeks had entertained of redress from 
the United States. These documents therefore, 
being the language of these committees them 
selves, and the language of the agent from whom 
they derived their principal information, show 
that the claim to which the Senator referred the 
other day as having been reported against in 1824, 
was not the claim which is now brourht forward. 

1 presume that the Senate perfectly understand 
that, at the termination of the war of 1814, there 
were two characters of claims arising. One was 
national in its character for this spoliation of ter- 
ritory. The other was a claim of indemnity to 
individuals for the separate losses which they had 
sustained by the hostile Creeks. One was for 
property destroyed; for homes burnt; for personal 
property which ‘had been taken for public uses, 
and these claims to compensation were individual 
in their character, because they belonged separ- 
ately to individuals in precise proportion to the 
losses which they had sustained. But in addition 
to that we are informed by the record, which 
throws further light on the history of this whole 
transaction, that General Jackson in the terms of 
the capitulation, extorted, or rather forced from 
the friendly Creeks, upwards of eight millions of 
acres of land, which he avowedly without excuse 
or palliation, without any pretext that he had ever 
compensated by one cent, took alone for political 
reasons ‘* interesting to the United States.”’ Thatis 
the report of General Jackson himself, afterwards 


subject-matter before the committee for investiga- || made to the Government of his conduct in that 


One claim, therefore, which has 
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been settled and paid,and against which the com- 
mittee reported in 1824, was this individual claim 
of the Creeks for personal property destroyed. 
The other was the claim of the nation for an em- 
pire which was swept away from them by a forced 
and arbitrary capitulMtion, and which it is not pre- 
tended has ever been paid for by the Government. 
It is not shown that this claim was ever brought 
to the consideration of Congress before. 

The history which the Senator from Tennessee 
[Mr. Bert} gave of it on a previous day is a most 
emphatic, clear, and lucid explanation of those 
considerations which have prevented the Creeks 
from bringing forward the claim until this late day. 
Sir, there was enough in the poverty of that tribe, 
in their intestine wars and divisions, in the utter 
incapacity of their nation to act with anything like 
concert or unity of decision, to show why they 
have never concurred in presenting this claim be- 
fore. Moreover, while the other claim between 
them and the United States was not settled; while 
they were prosecuting, as suppliants at our doors, 
a claim which they did not succeed in obtaining 
until nearly forty years, is it singular that they 
did not press the Government of the United States 
for the allowance of this second claim, when one 
wus already on hand? 

These are the main facts upon which I rely as 
a defense to the argument of the Senator from 
Virginia. I believe that no one has ever con- 
tended, I believe that it cannot be successfully 
contended now, but that on the part of the United 
Staf@s, for political reasons alone, there was a 
naked and unapologised for confiscation of about 
eight millions of acres of land from our allies—not 
from the hostile party. It will be recollected that, 
by the instructions which emanated from the War 
Department, and which were the basis upon which 
peace was to be concluded with the hostiles, lands 
were to be taken out of the conquered country for 
indemnity, and not to be taken by spoliation from 
our allies and friends in that war. General Jack- 
son seems to have been so conscious of the fact 
that he had exceeded these just instructions, that 
when he speaks of the eight millions of acres 
acquired from the friendly Creeks, in addition to 
twelve or fourteen millions taken from the hostile 
Creeks as indemnity, he apologised by saying, 
not that he had taken them without consideration, 
by the terms of the capitulation, but that he had 
procured a cession of eight millions of acres of 
land from the friendly Creeks, which was justified 
by considerations interesting to the future peace 
and welfare of the United States in connection 
with our southwestern frontier. 

Now, sir, contrary to what had been expected 


by the commanding general, contrary to what | 
had been calculated by the War Department, when | 


the Instructions for the termination of this war 
were issued, contrary to all rules of propriety, the 
friendly Indians were called upon to be the capit- 
ulating party. The truth was, that at that time 
the war was not ended; the capitulation was pre- 
mature, and was in the nature of a forced treaty 
exacted from the friends of the United States, with 
but one of their enemies present. This is the dif- 
ficulty in the proceedings attending the capitula- 
tion. 

The committee, in making an allowance to the 
Creek Indians in this case, have allotted to them 
what was considered an average of the price which 
the United States had paid for Indian lands here- 
tofore. 1 believe of late years that has been from 
six and a quarter cents up to twelve and a half 
cents. The committee have allowed them the 
minimum of consideration which has been allowed 
as the price of Indian. lands acquired by treaty. 
Surely, after the lapse of forty years, the allow- 
ance of this small amount for a tract of country 
which embraces, at present, one third of the great 
State of Georgia, will not be considered extrava- 
gant. 

I proceed on the supposition thatthe long silence 
of these claimants in bringing forward .this claim 
has been perfectly accounted for; and, however 
suspicious it may be, however impossible it may 
be, to account for the fact that during all the time 
they have made treaties, the records of the Gov- 
ernment show they have never brought forward 
this claim; yet those records show, most unequiv- 
ocally, that if there be any defense at all against 
this claim, it arises from the fact that this long 


silence may be evidence that, on the part of the | 
Creeks, they had abandoned, in consequénce of | 


the_difficulties in prosecuting their other claim, all 
hopes of ever prosecuting justice for this. How 
otherwise could it be, when they had prosecuted 
in vain their suit for claims for spoliations, prom- 
ised to be satisfied by the express terms of the 
letter of General Pinckney,in 1814? How, other- 
wise, can we account for it, when we recollect 
that a United States agent, an accredited man, 
indorsed by the act of this Government, sent 
among them to ascertain a plain, subsisting debt, 
reported that claim, and yet it was impossible 
to obtain the consideration of it before Congress 
for forty years? Such was the desperate condi- 
tion, such appeared to be the hopeless character, 
of all the claims, that it was useless, obviously so, 
on their part to thrust unwelcomely on Congress 
the consideration of one claim, while they were 
so unjustly withholding the consideration of 
another, Just as soon as long-withheld justice 
was extended to them for their other claim, they 
come forward, candidly, frankly, and openly, and 
say they have delayed bringing forward this claim 
for no other reason than from the fact that their 
own internal difficulties, their poverty, and the 
difficulty of obtaining justice for the other branch 
of the claim, rendered them almost hopeless as to 
obtaining any justice for this. 

Now, sir, after the years which have elapsed 
between 1814 and 1854, here stands upon the rec- 
ords of this Government—records made out by 
our own officials—the clear history of a transac- 
tion which inflicted injustice upon these Indians, 
which has not been remedied to this day. In all 
the treaties which have been made with this peo- 
ple since then, their internal difficulties have pre- 
vented anything like a unanimous declaration of 
this claim upon the part of the authorities of the 
whole nation. The history of this tribe is pecul- 
iar; their social and political constitution is pe- 
culiar, and there has been scarcely any one object 
of national benefit, upon which the whole nation 
could be brought to unite, with anything like a 
decision approaching unanimity. 

Mr. President, | feel that 1 am hardly able, at 
this time, to go into an enlarged discussion of this 

uestion. I feel that it would be unnecessary. 
The Senate is obviously wearied with the long 
discussion of this bill. It isa subject which is 
proverbially uninteresting to both branches of 
Congress, and must necessarily be so. [I shall 
waive my own desire to go into it, and accommo- 


date myself to what I understand to be the clear | 


disposition of the Senate—to proceed to a vote 


upon this bill, embracing this with other amend- 


ments. 

I have thus briefly, Mr. President, replied to 
the Senator from Virginia. I have shown that by 
the records of the Government on which he him- 
self relied, this claim has never before been con- 
sidered by Congress, and that consequently it is 
free from the objection arising out of the fact, that 
the report in 1824 was supposed to be adverse to 
this claim, when it was not actually embraced in 


the Senate. 
Mr. CASS. I wish to ask the honorable Sen- 
, ator from Arkansas, whether there is any means 
of ascertaining precisely how much of the land 
of the friendly Indians was taken? 
Mr. SEBASTIAN. There is a report made 
by the Senator from Wisconsin (Mr. Watker} 


it. With these remarks I submit the question to | 


on the partof the Committee on Indian Affairs, on | 


the subject. 
map, which is in the possession of the Committee 
on Indian Affairs at this time, and which I have 
not thought it necessary to bring before the Sen- 
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indians in exchange for the land taken fr, 
them, and which it was necessary to take jn an 
to interpose a barrier between them and the * ag 
iards in Florida; so that, in point of fact, the Thad 
better lands substituted in place of the lands ha 
from them. Now, sir, in regard to the rear 
referred to; it is obvious that Mr. Lowndes Soe 
have contemplated this very claim for land, be. 
cause he quoted the memorandum which the . 
dians always set up as their part of the treaty. ;, 
which the whole complaint made is in regard ;, 
the lands, that their lands were taken gst 
without adverting to the fact that they received 
other lands, and better lands, from the hostile 
Creeks higher up. 

Mr. CASS. Lam perfectly well satisfied tha 


‘so far as General Jackson took the land of th. 


That report is accompanied by a | 


ate, made out at the Department of the Interior | 


upon a letter furnished by the General Land Office, 


by which it appears that something like eight mil- | 


lions of acres weretaken from the friendly Creeks. 
| Mr. HUNTER. Mr. President, if these empty 
chairs could vote, { should like to say afew words 
in reply to the Senator from Arkansas; but as | 
believe there is no one here but yourself and our- 


selves, and we have made up our minds, I will | 
refrain from saying anything more on this subject, | 


except that the Senator is mistaken in regard to 
the point that this land was taken only from the 
friendly [ndians. 
from Alabama, [Mr. Firzparrick,] who is well 
acquainted with the geographical location of these 


lands, that there were lands taken from the hostile |, 
Indians comprehending now some of the finest || , .' 
counties in Alabama, and given to the friendly || They went over to Florida, and joined t 


I understand from the Senator | 


hostile Creeks, who were prostrated in a state of 
war, and a war commenced by themselves, undo, 
the most improper circumstances, he had a righ 
to take any portion of the country he pleased, 
3ut when you come to the friendly fading 
those who had adhered to us faithfully, it presents 
a very different aspect, and I think it exceediy oly 
improper and irregular to take an acre from them 
when they had been our friends from the com. 
mencement. They had brought themselves jnty 
a‘state of hostility with their brethren on that very 
account. The turning point with me is, to know 
how much the friendly Creeks actually lost, |f 
they lost an acre | am willing to pay them for i: 
if they lost a million of acres, | am willing to give 
them a full consideration. f 

Mr. WALKER. I have in my possession q 
statement from the Department of the Interior, 
made up, I suppose, from the actual surveys of 
the country as now known to exist; and it shows, 
not that eight millions of acres were taken, but 
that over thirteen millions of acres were taken, 
We have compromised the matter by coming 
down to eight millions, and then reducing the price 
proposed to be paid, from that recommended by 
the Commissioner of Indian Affairs, twenty ceuts, 
to six and a quarter cents an acre. 

Mr. CASS. I wish to inquire as to the fact 
stated by the Senator from Virginia, whether the 
Indians received a compensation in any way for 
the land which was taken? 

Mr. WALKER. I was just coming to that 
point. The plain answer to that is one which I 
gave when I was discussing this subject before. 
It will be found, on reference to the paper which 
was drawn up on the part of the Indians, signed 
by them, and submitted at the time as their part 
of the treaty, and which they requested should 
be sent on to the Government here, and was sent 
on; that they assert that the Lower Creeks, in- 
habiting the lower portion of the country, and 
occupying the towns of Coweta and others, were 
the owners of the whole country, not only of that 
which the hostiles had not invaded, and which 
had not been in a state of insurrection, but that 
they owned the upper country also. They assert 
that the people who were there then, and who 
were hostile to them and to the United States, 
were not originally Muscogee or Creek Indians, 
but fugitive tribes, who had been permitted by the 
Muscogees to come upon that upper country, and 
occupy it by grace and favor. After they got 
possession of it they were induced, under the se 
ductions of Tecumseh, who went down and sent 
his agents among them, to make war in favor 0! 
England against the United States, and against 
the friendly or Lower Creeks, who would not 
join them in their opposition to the United States. 
The Lower Creeks, who asserted in this part of 
the treaty, that they were the owners of the whole 
country, took up arms with the United States, 
and for a considerable portion of time were under 
the command of United States officers, and under 
the American flag, fighting against their gevolting 
brethren or friends, and in favor of the United 
States. 

Then it seems that the upper tribes called the 
Upper Creeks were never, in point of fact, Mus- 
cogee or real Creek Indians at all. They never 
were a portion of that nation, They were there 
by sufferance. Well, what became of them: 
When General Jackson undertook to assemble 
them for the vee of making this treaty oT 
capitulation, they made their escape. But one 
hostile chief met General Jackson at Fort Jackson. 


The rest had fled. Where had they gone to’ 
he Sem- 
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noles, and, I understand, that term itself signifies 
wrunaways.’’ They became ingrafted with the 
other Seminoles or runaway Indians; and there 
most of them have remained ever since. What 
was given pretendedly at the time, in lieu of the 
lands taken under the capitulation, was this upper 
country, lying between the Coosa and Tallapoosa 
rivers. But how could it be said to be given 
vo the Lower Creeks? It was already theirs. 
The upper Indians had occupied it merely by 
eyfferance, by permission of the Lower Creeks, 
who were the real owners of the country. 

Mr. HUNTER. The Senator makes that 
etatement on the authority of the Indians them- 
a ves, who are interested parties. Now I under- 
cand that the Senator from Alabama, who lived 
i that country, says it did belong to the hostile 
Creeks. 

Mr. WALKER. Let me assure the Senator 
from Virginia that Ido not make the statement 
»ypon the authority of the Indians, the interested 
parties, but upon the concession of agent Haw- 
kins, of General Pinckney, and of the various 
documents which are set out in the memorial, and 
in the report which | have in manuscript. These 
documents are found to run through a l8ng period 
embraced in the American State Papers on Indian 
affairs. 1 deduce it from such authority as that. 
| never spoke with one of these Indians in my 


wi 


ile. 
. Mr. HUNTER. I do not say that the Senator 
spoke with the Indians; but he takes the statement 
from the assertions of the Indians. I think he is 
altogether mistaken as to the assertions of Pinck- 
neyand Hawkins. 

Mr. WALKER. Not at all. If the Senator 
will examine the case, he will find that agent 
Hawkins states that when General Jackson 
thought he was giving them an equivalent, they 
dented that he was doing so; and he adds, that he 
concurs with them in opmion. General Pinckney, 
who previously held the command, and who, it 
was supposed, would make the capitulation, held 
avery different doctrine, and promised very dif- 
ferent terms. It was not at all wonderful that the 
Indians were overwhelmed with astonishment 
when, after having fought by the side of the 
Americans, under the American flag, and with 
American commanders, they found themselves 
converted into the position of enemies, and made 
to stand off in the capacity of parties capitulatiog 
as enemies, and were forced to give up their coun- 
try. In addition to this, it was alleged that they 
were remunerated, when they were left only a 
small portion of the country which was originally 
theirs, and of which they had never been divested. 
The position which they occupied in respect to it | 
was just this: They could at any time, under the 
custom of the Indian tribes, if they had the power, 
have driven off these interlopers, these intruders 
upon the upper country, and it would have been 
theirs. They could have put an end to the ten- 
ancy at sufferance, and told the hostiles to abandon 
the country. After the friendly Creeks and the 
Americans whipped them, they did abandon it; 
and the hostiles were not occupying the country 
at the time General Jackson, in the capitulation, 
left it to the friendly Indians, as he alleged, by 
way of equivalent for the lands which he made 
them capitulate away. 

Mr. DAWSON. I understand the Senator 
from Wisconsin to say that there was but a single 
hostile chief who entered into that capitulation. 

Mr. WALKER. Yes, sir. 

Mr. DAWSON. Then the friendly Creeks 
themselves surrendered the land. They were 
headed by McIntosh and Big Warrior, whom | 
knew as well as I know you, Mr. President. 
Melntosh and his party were very intelligent and 
well informed men. He wenton and made treaties 
after that, from year to year, down to the treaty 
of Indian Spring, in 1825. He was there, and 
aided in making that treaty of 1825; and, in con- 
Sequence of it, he lost his life. In all the treaties, 
from 1814 down to the last treaty made by these 
Indians, all the matters of difference between them 

and the whites, and all the claims on their side, 
Were entered into. But no claim was presented 
under these treaties, in any form or shape, for 
any loss which they had sustained from the Gen- 
eral Government under this capitulation of 1814. 
By the treaty of Indian Spring, they ceded their | 
entire country in Georgia; but there was not a | 
Word said then about this claim. All seemed to | 
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be perfectly satisfied and quiet. What right have 


the hostiles in the warof 1814 tocomplain? They 
did not make that treaty; they cannot claim any- 
thing at all; and the friendly Creeks have never 
claimed anything in their treaties. Then, what | 
want to know is, how is it that the Government 
of the United States should be indebted to this 
people $500,000, when they never presented the 
claim in any of their treaties? 

Mr. WALKER. 1 concede there were treaties 
made at different periods, from. 1825, | believe, 
down to as late as 1837; but it will be found, if 
the Senator from Georgia will advert to those 
treaties, that they were all treaties of cession. 
He asked me why in none of these treaties of 
cession did they not set up and assert this claim? 
That has been answered in two ways. 

Mr. DAWSON. I amas much disposed to do 
justice to these people as any gentleman on this 
floor; and at this point I desire to make an ex- 
planation. We know that the treaty of Indian 
Spring was made with tnese Indians, but it was 
abrogated by the administration of Mr. Adams. 
At a subsequent time these very Indians came to 
the city of Washington and here made a treaty of 
cession; and all the claims and difficulties con- 
nected with the treaty of Indian Spring were re- 
viewed, and a satisfactory treaty made, closing up 
all the concerns between the whites and these In- 
dians. In the treaty made here in Washington 
city, and other treaties made under the eyes of 
General Jackson and Mr. Adams, at different 
times, how is it that this claim, of which General 
Jackson must have been well-informed in 1814, 
was never alluded to inthem? I hold in my hand 
all the treaties. I have reviewed them for the 
purpose of satisfying my own mind asto the pro- 
priety of voting for this appropriation. Ag anx- 
ious as I am, as desirous as | am to do justice to 
these people, whom | have known from my ear- 
liest recollection, I cannot find a single ground on 
which to justify myself in voting away the public 
money, as proposed in this amendment. Hence 
I have asked, from time to time, those who have 
investigated the question, to look to all these 
treaties, to go over thein, and tell me why it is 
that their whole country has been ceded, and all 
difficulties closed between the two nations, and 
yet this claim sprung up at this late day ? 

Mr. WALKER. It is conceded that while the 
treaties which have been spoken of were made 
between 1814 and 1837, this claim was not reas- 
serted in the negotiations with the Government. 
Why_was it not done? We have attempted to 
answer that in two ways. In the first place, the 
Senator will find that not only was the claim 
which is now asserted pending between the 
Government and these Indians, but another one, 
which has not been denied by the Government, 
wasalso pending. Now, let meask him, can he find 
in any of those treaties any allusion to the large 
amount of money which you appropriated and 
paid to the Indians only two years ago? And 
yet, by estopping the Indians on this claim, he 
would estop them in their right to that money just 
as much as he would to this. He will find that 
the treaties maintain a silence in regard to both 
and if his view on this point be correct, he would 
cut off that claim as much as this. But, sir, did 
they conceive themselves estopped, by the making 
of those treaties, from asserting their claim to the 
money which we paid two years ago? Not at 
all; but they continued to make the claim, and 
long since the last treaty was made, long since 
these people were settled westof the Mississippi, 
and only two years ago, we re the 
money and paid it to them. The Senate will 
observe, also, that the Indians, at the very 
inception of this matter, laid down in the most 
solemn form they could, their claim to right 
in the matter. They laid down their demand in 
what they always have claimed to be their part of 
the treaty. It never has been complied with. 
They asserted their rights in conformity with the 


' provisions of that protocol; and the only answer 


which General Jackson gave to it, was, ‘* That is 
immaterial to me; I cannot help what you view 
as your rights; Ido not deny that you are the 
owners of the soil, and that your children have a 
right to it; but I say that there are political con- 
siderations sufficiently strong to warrant me in 
taking this country.’”’ Those political reasons 
have been mentioned before. He did take the 
country. When they found that General Jack- 
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son set his foot down and was determined to have 
the kind of capitulation which he compelled them 
to submit to, the most they could do was to ask 
permission to put in an enduring form their under- 
standing of their rights. They put it in that 
form. Nee 

The document was sent on to this city, became 
a part of the archives of the country, and is so yet. 
Having asserted their rights at that early day, and 
in that permanent form, it is not wonderful that 
they have not continued atevery point of negotia- 
tion to reassert their claims in this respect. 

It will be found by the honorable Senator that 
all their subsequent negotiations were in respect 
to other country, not embraced, of course, within 
the country covered by the capitulation of 1814. 
They were all the time treating in regard to other 
country, and mostof the time in regard to that 
which General Jackson pretended to have left to 
them as an equivalent—that lying im the upper 
portion of their original country. The Govern- 
meht bought portions of it from them from time to 
time, and it was in relation to it that they were 
treating,and not in reference to the country in 
the lower portion of Alabama and Georgia. While 
they were negotiating these treaties, they had 
nothing to do with this original claim. They had 
enough on their hands with the Government to 
enforce, if possible, the claims for spoliations, 
which had been committed on them, and which the 
Government, beyond all doubt, had promised to 
pay them for. 

These were the difficulties under which they 
labored during the time this matter has been 
pending. The inferences drawn by the Senator 
from Georgia are only such as would go against 
this claim because of its age. If the Senator is 
disposed to set up lapse of time as a barrier to this 
claim, that argument is all potent; but if he ap- 
plies it by way of an estoppel to their rights, 
there is a complete replication to that in the fact 
that they had in a more solemn form asserted their 
rights; they never abandoned them; and he can- 
not show where they abandoned them in the 
treaties; but they have stood upon that original 
assertion of their rights; and since the claim for 
damages to their personal property has been set- 
tled, they come forward now and demand that 
which they then deemed themselves entitled to in 
reference to their real estate. That is the view I 
have taken of it; but if the statute of limitations 
is to be applied against the Indians, of course they 
are gone. 

Mr.SEBASTIAN. If I understand, Mr. Bres- 
ident, the precise character of the objection, or the 
foundation for the doubts in the mind of the Sen- 
ator from Georgia, it is that no mention was made 
of this claim in the treaty with the Creeks in 
1821. I believe that was called the treaty of the 
Broken Arrow; again, in the treaty of 1825, prop- 
erly known by the name of the treaty of Indian 
Spring, and which created such dissatisfaction in 
the nation that a portion of the friendly Creeks, 
and all the hostiles, arose and burnt General 
McIntosh, who was the negotiator of that treaty, 
and induced the Government, during Mr. Adams's 
administration, to conciliate the Indians by mak- 
ing a treaty in 1826, by which it was acknowl- 
edged that the treaty of 1825 was invalid, and that 
it was made against the consent of the authorities 
of the nation. These treaties, in addition to the 
final treaty, which, I believe, was made in 1830, 
the Senator says were made without any mention 
or recognition of this claim, and without contain- 
ing any allusion, on the part of the Indians, to 
the fact that they preferred, or had such a claim in 

' existence. 

Now, in answer to that, I will allude to one 
solitary fact, to show, that, notwithstanding the 
presumption arising out of their silence upon the 
record, this claim had its existence among the In- 
dians themselves, during the whole period from 
1814 up to the time when they actually presented 
the claim. That fact is this: In 1842, when the 
Senator from Tennessee [Mr. Bert] was presid- 
ing at the head of the War Depariment, an agent 
of the Government was sent among all the Indian 
tribes to ascertain if there were upon their part 
any unsatisfied grievances, any claims which had 
not been properly attended to. When that agent, 
Mr. Hitchcock, who afterwards made an interest- 
ing report of all his proceedings, went to the 
Creek nation, and called the Creek’s together in 

| council around him, one of the chiefs, who was 
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the speaker on that oceasion, Opothleyoholo, a 
name which is familiar in connection with the 
history of the Creek war of 1814, arose, and spoke 
of this very claim for land as one of the unsatis- 
fied claims of the Creek nation against the United 
States at that time. That was as late as 1842. I 
only mention this fact to show that the claim was 
never abandoned on the part of the Creeks; but, 
however hopeless, however desperate the diffi- 
eulties in prosecuting their other claim may have 
rendered them in regard to this, yet they never 
abandoned it, but it lived during all the discon- 
tents of the nation, and never was forgotton. 
This fact is well attested by the report of Mr. 
Hitchcock, in 1842, a long time after the conclu- 
sion of these treaties, the silence of which on this 
claim is inferred by the Senator from Georgia to 
be conclusive evidence that it never existed. 

I will mention another fact also. Congress, by 
the act of 1852 and the act of 1817, did acknowl- 
edge the obligation of this Government to satisfy 
and perform the promises which were held out in 
the letter of 23d April, 1814, written by General 
Pinckney to the friendly Creeks, as indueements 
to the hostiles to come in and capitulate. That 
claim was prosecuted here, and was preferred by 
delegation after delegation, sent here at intervals 
of two or three years, for thirty or forty years 
conseculively; the justice of it was afterwards 
acknowledged by Congress. The records of its 
prosecution are contained on the files of the Indian 
department. It was preferred by authorized dele- 
gations, year after year; and yet it was just as re- 
markably omitted in all treaties, as was this 
national claim for the spoliation of their lands. I 
mention this to show that the failure on the part 
of the United States to recognize these claims in 
their treaties constitutes no evidence at all that 
the Indians ever abandoned them. It shows that, 
so far as they were concerned, we cannot, without 
the greatest injustice, infer an abandonment of the 
claim from the simple fact that the treaties which 
they concluded with the Government, in the mean 
time, are silent on the subject. 

Now, sir, I will advert to a fact, for the satis- 
faction of the Senator from Michigan. I will state 
here the official record of the considerations which 
induced General Jackson, on the one part, to de- 
mand, and the friendly Creeks, on the other part, 
to assent to the terms of this extraordinary treaty 
of capitulation. This is the report of Colonel 
Hawking, an old and trusted agent of the Creek 
Indians, appointed by General Washington. 

Mr. CASS. 1 know him well. 

Mr. SEBASTIAN. Perhaps he was one of 
the most fair and honest men that ever officiated 
im that department. He was present at the time 
the treaty was formed; and he says, speaking of 
it, that General Jackson had not only, in con- 
formity with his instructions, taken the portion of 
the hostile country embraced in the present State 
of Alabama, as an indemnity for the war, but, by 
a line produced into the State of Georgia, had 
taken about eight millions of acres of land noto- 
riously the property of the friendly Creek Indians. 
He speaks of it in this way: 


‘It struck me forcibly at the time that the General, 
who was authonzed only to retain lands conquered from 
the hostiles to indemnify the United States for thre expenses 
ot the war, should take nearly eight millions of acres from 
the friendly Indians, over and above all the hunting grounds 
of the friendly Upper Creeks, giving, without consulting 
them, what he called an equivalent, which they did not 
deem such, and did not feel himself authorized to adjust 
this equitable claim of theirs.’’ 


It will be seen what excellent diplomatists the 
Indians were on an occasion of that kind; how 
they saw through the absurdity of the pretension 
of General Jackson, that he could take lands from 
them for political reasons, while at the same time 
there was no correlative power on his part to in- 
demnify them; and that whereas his instructions, 
extended only to retaining lands out of the con- 
quered country, he could overstep his instructions, 
and take eight millions of acres of land, not as 
indemnity, but merely for the purpose of answer- 
ing certain political objects ‘interesting to the 
United States.’’ These political reasons, however 
satisfactory they were, however conclusive an 
apology they were on the part of General Jackson 
for extorting such a treaty—and they were valid 
for that purpose—contain no argument why we 
should not make compensation. It was neces- 
sary of course that a broad belt of country settled 
by the whites should be interpdsed between the 


' Oo 
hostile Creeks on the one hand, and the Seminoles 


and Spaniards in Florida on the other; but how- 
ever necessary it was to General Jackson for this 
reason to take that strip of country, it formed no 
reason in the world, as the Indians say, why we 
should not pay for it. 

The result was, it seems, at last, being prostra- 
ted, not being admitted to discuss the terms of the 
treaty atall, reluctantly acquiescing and stating to 
General Jackson that they were friends, that there 
were no hostile chiefs present for the purpose of 
arranging the terms of capitulation, they submit- 
ted to the running of these lines, although by so 
doing they permitted a spoliation of eight or ten 
millions of acres out of their country, on condition 
that he would allow them to append something in 
the nature of a supplement or protocol to the treaty, 
in which they should assert their claims under the 
letter of General Pinckney to be protected, and 
declare also the great wrong done to them by this 
act of his, and be allowed to express their reliance 
and firm confidence in the justice of the United 
States—a confidence which has not been redeemed 
from that day to this, except as to compensation 
for their property destroyed, leaving this great 
national claim entirely unredeemed and unpro- 
vided for from that day to this. 

I have shown before that they havé kept the 
history of this claim alive through the traditionary 
discontents of their nation; that they have never 


| abandoned it, although their conduct was such as 


to show that they had little hope during the time 
that they prosecuted the other claim of obtaining 
satisfaction for this. General Jackson, when asked 
why he transcended his instructions, and took the 
lands from the friendly Creeks, instead of the hos- 
tile Indians, answered: 

‘* He did it from political motives—to prevent an inter 
course between the Indians and the Spaniards and English 
in the Floridas ; to have a border to know and separate his 
enemies from his friends, which was as beneficial to the 
friendly Indians as to the United States ; and also gave the 
friendly Indians the lands in the fork of Tallapoosa and 
Coosa.”’ 

These considerations, as [ have said, were very 
satisfactory to General Jackson; and it is not to 
be wondered at that he told the friendly Indians 
that the spoliation he committed against them was 
for their benefit. They could not exactly see the 
propriety of the logic by which he came to this 
conclusion. They could see that it was for the 
benefit of the United States; but, separated as it 
was from any compensation to them, they never 
yielded their consent to it. That consideration, 
however important it was to the United States, 
was not important to the Indians. It was of no 
advantage to them that the hostiles should be sep- 
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arated from the discontented Seminoles and the | 


British and Spanish emissaries in Florida; but 
General Jackson did say to them that he gave 
them what he called an equivalent. It consisted 
of lands which, according to the stipulation, were 
to be assigned to the hostiles, and left to them in 
the forks of the Tallapoosa and Coosa. As to 
that equivalent, | have to say, that the Committee 
on Indian Affairs have a map which shows rela- 
tively the size of the country which was taken 
*from them, and the size of the country which was 
said to be an equivalent. The amount taken covers 
upon that map probably much more than is cov- 
ered by a page of the book from which I read, !the 
State Papers—a large octavo,] while the amount 
of territory which he called an equivalent, and 
which was given over to the possession of the 
hostiles, and not the friendly (: 
covered by the size of a Spanisli dollar. 

I do not suppose there were more than one 
hundred thousand or two hundred thousand acres 
in the forks, between the Coosa and the Talla- 
poosa—lands which were supposed to be an 
equivalent for eight or ten millions of acres, and 
not given exclusively to the friendly Indians, but 
lands on which he allowed the hostiles to remain. 
That brought forth from the speaker on that oc- 
casion, the Big. Warrior, an exclamation which 
was most natural under the circumstances: 

* The speaker asked where the hostiles were to be placed 


if he took all their land? His answer was, you have room 
enough to take them among you. The speaker said the 


Sreeks, would be | 


war was not yet settled, and they were called on for lands | 


to pay the expenses of it: and before it was settled, he sup 
posed there would be another cali. The general replied, 
he would take upon himself to settle it, if it lasted twenty 
years, without calling for any more land.” 


| That was the most natural exclamation in the 





| 


|| world, when he was taking eight million acres of || 
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land from his allies, the friendly Creeks 

se » and 
giving them what he called a compensation o, 
equivalent, some one hundred thousand or a 
hundred thousand acres, lying in the middle : 
the country conquered from the hostiles : 
they were indiscriminately to be placed with the 
hostiles. It is no wonder, therefore, they did » 
regard it as an equivalent; it is no wonder the 
they regarded this whole diplomacy as eXtraord; 
nary, as unwarranted by the instructions of Gen, 
eral Jackson; equally unjust to them, and a viola, 
tion of the terms of the letter of General Pinckne 
who had assured them of a very different course 
of treatment; for he had required the hostiles to 
come in. I hope inese explanations are Satis. 
factory to the Senate. 

Mr. BROWN. I am inclined to think tha: | 
shall vote for this amendment; and I desire t 
state in a few words why I shall doit. It seems 
to be admitted on all hands that we took abou 
eight millions of acres of land from these Indians 
It is asserted on the part of the Indians that y, 
never paid anything for it. Now, if the Govern. 
ment takes the ground that it has paid for it, | 
apprehend it devolves on the Government toshow 
that fact fo be true. ‘The Indians assert, and we 
admit, that we got the land. They say we paid 
nothing for it; and clearly, if that be so, we ough; 
to pay something for it. If we ever have paid, | 
repeat, the onus 1s upon us to show that we have 
paid it, and how we paid it. 

The only suggestion against the claim, which | 
hear from any quarter, comes from the Senator 
from Virginia, [Mr. Hunrer,] and it is, that we 
gave the Indians an equivalent in other lands, 
Did they agree to take it? I suppose trading be. 
tween the Indians and the United States to be 
rerulated by the same laws as govern two civilized 
men or nations—there must be an agreement. [s 
there any pretense that the Indians ever agreed 
to take this country? Did they not protest against 
it at the timeas being no equivalent for the coun- 
try which was wrested fromthem? I understand 
they did. The Senator from Virginia shakes his 
head. I understand the Indians said at the time 
that the arrangement did not suit them; but when 
General Jackson urged it upon them, and assigned 
what were said to be political reasons—and what 
I think were very good reasons, too—for making 
that arrangement, they finally consented to it 
under duress—not as a voluntary thing, but with 
a promise that they should have compensation 
thereafter. 

The honorable Senator from Michigan asks ii 
other lands were not given them in exchange 
If other lands had been given to the Indians, and 
they had agreed to take them, there was a closing 
up of the transaction; but even if they got other 
lands outside of the Indian country, to which 
neither hostiles nor friendly Creeks had any claim, 
was that an equivalent? When have you ever 
bought out Indians that you have not given them 
other lands? Was it any equivalent to the Choe: 
taws and Chickasaws, when you purchased them 
out in Mississippi, to the Cherokees in Georgia, 
and other large tribes, and sent west, that you gave 
them homes there for the homes they abandoned’ 
May you take an Indian tribe’s home from them, 
drive them out from their camps, break up all 
their family arrangements, and send them into 
new country, because you give them other lands 
in place of those which you take? It is the first 
time I ever heard the pretense assumed. You! 
ways give them other lands, but you also pay 
them for the lands which they have left. Tha! 
was the course which you pursued with the Choc 
taws, with the Chickasaws, with the Cherokees, 
and with every other tribe which you have em! 
grated. I see no reason why the same course 
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should not have been pursued with the Creeks, 


and especially with the friendly Creeks. 

But | simply rose to say that my mind was 
upon this point, that if we took the land, as is as 
serted, and have paid nothing for it, we ought to 
pay for it now. As to setting up the statute of limit- 
ation against the Indians, it is all humbug. This 
Government is the last on earth that ought to talk 
about the statute of limitation; for who does no 
know that claims are before us for a = 
thirty, forty, and fifty years, as jast claims 
adadioty an be made, and finally are abandoned 
and given up in despair, because Congress cannot 
be induced to act upon them? And shall we + 
advantage of our own wrong; and because we @! 
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